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CR18-258-S-BLW 
 
MOTION TO STRIKE LINDA 
CZEMERYS’S TESTIMONY  
     

 
 

Every experienced trial judge and trial lawyer knows the value for impeaching 
purposes of statements of the witness recording the events before time dulls 

treacherous memory.1 
 

 
 
1 Jencks v. United States, 353 U.S. 657, 667 (1957). 
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  The government opted not to disclose over 150 prior statements of its 

financial witness, Linda Czemerys, until after the defense completed cross-

examination for the second time and after repeated requests from defense 

counsel—including during her cross examination when she described the 

existence of records that had not been disclosed as required by the Jencks Act, 

18 U.S.C. § 3500, and Federal Rule of Criminal Procedure 26.2. These 

statements, contained in emails and attachments sent directly to the lead 

prosecutor, strike at the core of multiple defense allegations, including 

Ms. Iyerusalimets’s consistent drumbeat regarding the government’s failure to 

secure bank records relating to the substantive charges against her. The loss 

of the ability to immediately confront and challenge Ms. Czemerys’s testimony 

and the integrity of the government’s investigation is prejudicial. Because the 

violation is egregious and the government’s failure cannot be attributed to good 

faith or oversight, the sanction of striking the witness’s testimony is 

appropriate. 2 Further, the Court should order the government to conduct a 

complete affirmative investigation for additional Jencks materials for all 

government witnesses. 

 

 
 
2 This motion is filed on behalf of Pavel Babichenko, Piotr Babichenko, Timofey 
Babichenko, Kristina Babichenko, David Bibikov, Anna Iyerusalimets, and 
Mikhail Iyerusalimets (collectively the “Defendants”). 
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RELEVANT BACKGROUND 

 Linda Czmerys first testified on August 9, 2021, as a financial expert 

called by the government. Trial One Transcript (hereinafter “TR1”) p.4596. 

Throughout the case, all parties agreed to abide by the Jencks Act, which was 

referenced numerous times. See, e.g., TR1 p.829 (warning the government “it 

behooves you not to stand strictly on your Jencks Act rights and provide 

counsel with things as fast as you feel you can under the circumstances” in 

order to avoid recesses and continuances during trial).  

 The government disclosed three documents containing Jencks 

statements by Linda Czemerys prior to her cross-examination on August 10, 

2021 (TR1 at p.4744): 

- JENCKS-007308: email exchange between Ms. Czemerys and 

Ms. Horwitz and a government contractor from January 17, 2020, to 

January 20, 2020, regarding getting records for an individual who wrote 

a check to European Denture (produced by the government on June 21, 

2021) 

- JENCKS-007377: email exchange between Ms. Czemerys and HSI agent 

Kristina Denning and a government contractor from January 9, 2020, 

about what Ms. Czemerys’s title should be (produced by the government 

on June 21, 2021) 
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- JENCKS-008540: four email exchanges and one attachment between 

Ms. Czemerys and Ms. Horwitz from February 11, 2021, to July 30, 2021, 

about addresses on the Secretary of State website, an entity 

Ms. Czemerys found while working on Mr. Bibikov’s spreads, cash 

deposits in subpoenaed documents not involving a cash withdrawal and 

deposit, and information on a specific bank account (produced by the 

government on August 3, 20213) 

During her testimony, Ms. Czemerys only vaguely described her interactions 

with the government: 

TR1 at p.5086. Thus, defense counsel continued the first trial in ignorance of 

the missing disclosures. The government subsequently dismissed the money 

 
 
3 An excel spreadsheet also labeled JENCKS-008540 was produced by the 
government on July 21, 2021, but it is a separate document stamped JENCKS-
008540, a pdf of emails, that contains statements by Ms. Czemerys.  
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laundering counts. ECF No. 1114. The jury ultimately returned no guilty 

verdicts, and the Court declared a mistrial. ECF No. 1150. 

 After the mistrial, the Court set a new date for the second trial, which 

began May 18, 2022. Ms. Czemerys finished her direct testimony on June 16, 

2022. Trial Two Transcript (hereinafter “TR2”) p.2270. Prior to her testimony, 

the government produced only two additional documents containing Jencks 

statements by Ms. Czemerys: 

- JENCKS-008548: email exchange between Ms. Czemerys and 

Ms. Horwitz from December 16, 2021, to January 11, 2022, regarding 

searches of “Midstar and Globals bank accounts” (produced by the 

government on February 17, 2022) 

- JENCKS-008713: the same email exchange between Ms. Czemerys and 

Ms. Horwitz with the government request not whited out (produced by 

the government on May 18, 2022) 

Mr. Pugh cross-examined Ms. Czemerys on June 17, 2022, and elicited the 

following response: 

There were a lot of times I would make a list and say, “It would be 
nice to have these records,” and I would forward it to the AUSA; 
and sometimes I would get them and sometimes I wouldn’t. 
 

TR2 at p.2351–2352. Defense counsel immediately emailed the government 

requesting the statements referenced by Ms. Czemerys. Exhibit A. 

Ms. Czemerys later clarified that these were written requests “probably an 
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email” sent to the “AUSA or whomever was handling the subpoenas at the 

time” but someone “within the U.S. Attorney’s Office.” TR2 at p.2384. 

Ms. Czemerys further testified about the existence of emails authored by her 

and sent to the government: 

TR2 at pp.2418–2419. During the break, counsel raised the issue of the missing 

Jencks materials. At the time, the government strenuously disagreed that it 

had failed to provide any documents. 

 On June 19, 2022, the government emailed that it would produce 

additional materials for Ms. Czemerys and offered to make her available for 

recross at the end of the week. Exhibit B. That evening the government 
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disclosed 175 additional documents containing Jencks statements by 

Ms. Czemerys. Of these, only seven were duplicative material that had 

previously been produced by the government: 

Date First 
Produced 

First 
Production 
Bates 

6/19/22 
Duplicate 
Bates 

Notes 

8/3/2021 JENCKS-
008540 

JENCKS-
008843 

2/11/21 email. 1st production 
redacts account number and a 
reference to sharing grand jury 
records. 

8/3/2021 JENCKS-
008541 

JENCKS-
008865 

6/10/21 email. 

8/3/2021 JENCKS-
008542 

JENCKS-
008891 

3/19/21 email. 1st production 
doesn’t include additional 
3/20/21 email in same thread. 

8/3/2021 JENCKS-
008543 

JENCKS-
008921 

7/30/21 email with two attached 
PDF charts. 

8/3/2021 JENCKS-
008544 to 45 

JENCKS-
008922 to 23 

PDF chart email attachment. 

8/3/2021 JENCKS-
008546 to 47 

JENCKS-
008924 to 25 

PDF chart email attachment  

8/3/2021 JENCKS-
008543 

JENCKS-
008926 

7/30/21 email; included as part 
of the thread on 8543/8921 

Only 25 of the Jencks documents disclosed on June 19, 2022, were emailed 

after Ms. Czemerys finished her direct examination for the first trial. In other 

words, the government failed to timely disclose numerous Jencks documents 

in not only this trial, but the first trial as well.    

 Almost every withheld communication was directly with Ms. Horwitz. 

Eight individual email threads were exchanged between Ms. Czemerys and 
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Ms. Horwitz in the month of July 2021, leading up to her testimony in the first 

trial:  

From To Subject Date Bates 
Linda 
Czemerys 

Kate Horwitz Re: can you 
tell me how 
many bank 
records we 
have for 
anna 

Wednesday, 
July 7, 2021 
2:28:40 PM 

JENCKS-
009001 

Linda 
Czemerys 

Kate Horwitz Records 
Search 

Saturday, 
July 10, 2021 
2:52:39 PM 

JENCKS-
009003 

Linda 
Czemerys 

Kate 
Horwitz, 
Christian 
Nafzger, Tim 
Flowers 

New Spread Wednesday, 
July 14, 2021 
6:07:07 PM 

JENCKS-
008883 

Linda 
Czemerys 

Kate Horwitz Re: Josh Sunday, July 
18, 2021 
12:22:51 PM 

JENCKS-
008940 

Linda 
Czemerys 

Kate Horwitz Items you 
Asked For 

Sunday, July 
25, 2021 
3:30:57 PM 

JENCKS-
008861 

Linda 
Czemerys 

Kate Horwitz Maybe this 
will help 

Tuesday, 
July 27, 2021 
3:41:10 PM 

JENCKS-
008866 

Linda 
Czemerys 

Kate Horwitz Re: 
Document 
Page: 
2421.018 

Friday, July 
30, 2021 
4:48:26 PM 

JENCKS-
008926 
(disclosed as 
part of 
JENCKS-
008540 prior 
to Ms. 
Czemerys 
testifying) 

Linda 
Czemerys 

Kate Horwitz Re: Vhadmi Saturday, 
July 31, 2021 
1:36:49 PM 

JENCKS-
008996 
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The emails were substantive and related to Ms. Czemerys’s forthcoming 

testimony. And yet only one of these email exchanges was produced to the 

defense prior to Ms. Czemerys testifying. JENCKS-008926 (disclosed as part 

of JENCKS-008540 prior to Ms. Czemerys testifying). In trial one. And in trial 

two.  

ARGUMENT 

 The egregious Jencks violation by the government necessitates a 

sanction. The Jencks Act and corresponding Rule are clear: disclose requested 

statements before cross-examination or risk having the testimony struck or a 

mistrial declared. 18 U.S.C. § 3500; Fed. R. Crim. P. 26.2.  

The Jencks Act provides that,  
 

(b) After a witness called by the United States has testified 
on direct examination, the court shall, on motion of the defendant, 
order the United States to produce any statement . . . of the witness 
in the possession of the United States which relates to the subject 
matter as to which the witness has testified. . . .  
. . . . 

(d) If the United States elects not to comply with an order of 
the court . . . to deliver to the defendant any such statement, . . . 
the court shall strike from the record the testimony of the witness, 
and the trial shall proceed unless the court in its discretion shall 
determine that the interests of justice require that a mistrial be 
declared. 

 
18 U.S.C. § 3500(b), (d); see also Fed. R. Crim. P. 26.2(a), (e) (providing that the 

parties must produce, after direct examination, statements of witnesses that 

related to the subject matter of the witness’s testimony, and that the court may 
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sanction a party who fails to comply by striking the witness’s testimony or 

declaring a mistrial).  

“Ordinarily, sanctions are mandatory, and the district court must either 

strike the testimony of a witness whose statement is not produced or, 

alternatively, declare a mistrial.” United States v. Cardenas-Mendoza, 

579 F.3d 1024, 1031 (9th Cir. 2009). However, “the administration of the 

Jencks Act must be entrusted to the ‘good sense and experience’ of the trial 

judges subject to ‘appropriately limited review of the appellate courts.’” United 

States v. Augenblick, 393 U.S. 348, 355 (1969) (citation omitted). Thus, the 

district court “has some discretion not to impose sanctions in limited 

circumstances. A district court can decide not to strike a witness’s testimony 

where the government acted in good faith and where a substitute for the 

missing statement is available.” Cardenas-Mendoza, 579 F.3d at 1031 

(emphasis in original). “In imposing sanctions against the government for 

violations of the Jencks Act, the district court should consider the ‘culpability 

of the government . . . and the injury to the defendants.’” United States v. 

McKoy, 78 F.3d 446, 451 (9th Cir. 1996) (quoting United States v. 

Finnegan, 568 F.2d 637, 642 (9th Cir. 1977)).  

The government did not act in good faith in failing to timely disclose 

numerous Jencks statements and that failure has prejudiced the defendants. 

The only way to remedy that violation and appropriately sanction the 

Case 1:18-cr-00258-BLW   Document 1521   Filed 06/23/22   Page 10 of 25



 
 

  -11- 
 
 

 Motion to Strike Linda Czemerys’s 
Testimony 

 

government is to strike Ms. Czemerys’s testimony. Further, to ensure that the 

government fulfills its Jencks obligations with respect to the remaining 

witnesses, the Court should also order the government to complete a full 

investigation into missing Jencks materials for all witnesses.  

A. The government did not act in good faith in deciding not to 
disclose a multitude of Jencks statements that it had in its 
possession and were produced during the first trial 

 
The documents withheld from the government were voluminous and 

material. This is not a single misplaced document. It was the conscious decision 

not to disclose, in both trial one and in trial two, communications that the 

government was intimately familiar with. The documents were not only in the 

government’s possession, but they were also in the forefront of their mind. The 

government knew these documents existed. The government was involved in 

the creation of the statements by emailing with a key witness.  

 Good faith can justify not imposing sanctions where documents or a 

suitable substitute is produced and the defense is not prejudiced. “In general, 

however, good faith is the norm from which neither adverse inferences nor 

benefits flow.” United States v. Carrasco, 537 F.2d 372, 376 (9th Cir. 1976) 

(reversing the convictions and finding the testimony should have been stricken 

where the agent destroyed a diary that he later testified he incorporated into 

his final report). And “the government’s good faith alone does not excuse 

production under the Jencks Act.” Cardenas-Mendoza, 579 F.3d at 1032. 
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 No case involves Jencks statements sent directly to the prosecutor 

responsible for the Jencks Act disclosure. No case involves this volume of 

statements in the actual possession of the government attorney. And no case 

involves statements made in the same time period as the required disclosure. 

In these circumstances, it is difficult to imagine the government establishing 

good faith.  

In McKoy, the court found unintentional error when the government 

failed to timely disclose additional statements due to “a series of 

misunderstandings and miscues between government agents.” 78 F.3d at 451–

52. Similarly, the court in United States v. Well, 572 F.2d 1383, 1384 (9th Cir. 

1978), found inadvertent error when the existence of tape recordings made by 

a postal agent during witness interviews which were “apparently unknown to 

the prosecutor.” Here, on the other hand, the bulk of the statements were 

emails between Ms. Czemerys and the government’s lead attorney, 

Ms. Horwitz.  

The court in United States v. Dupuy found good faith based on “the 

prosecutor’s prompt disclosure (within a few hours) upon discovery of the 

document” and the fact that the oversight was “due to the volume of the 

documents and the fact that a case agent had been directed to go through the 

file and make copies of all pertinent documents to give to the defendants.” 

760 F.2d 1492, 1497 (9th Cir. 1985). Thus, although the agent overlooked the 
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edited version of a document, he did find and produce the unedited version. Id. 

Here the government did not disclose the withheld documents despite two 

opportunities to do so. It did not disclose additional statements made after the 

first trial. The government only disclosed the Jencks statements after insisting 

that it had met its obligations. The late disclosure involved multiple witness 

statements to the prosecutor regarding the substance of Ms. Czemerys’s 

testimony. It does not fit within any good faith precedent. 

B. The defense was prejudiced by the government’s decision not to 
disclose these documents prior to cross-examination in the 
second trial 

 
“The purpose of production of statements is to give defendants 

impeachment materials at a time when they can effectively use them.” McKoy, 

78 F.3d at 452 (citing Jencks, 353 U.S. at 666–69). The government’s 

production of Ms. Czemerys’s Jencks statements after the defendants cross-

examined her has deprived the defendants of the ability to effectively and fully 

cross-examine Ms. Czemerys and to undercut the credibility of the 

government’s investigation general.  

The government withheld not just one or two documents, but over 150 

documents related to Ms. Czemerys’s testimony. Many of the documents 

withheld by the government would have been used to cross-examine 

Ms. Czemerys. They cut to the heart of the government’s case and the holes in 

its financial evidence. The withheld Jencks materials highlighted that the 
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government was aware of these gaps over a year ago. And they are not 

duplicative of other evidence in the case. See Finnegan, 568 F.2d at 642  

(discussing how the withheld statements were somewhat duplicative of other 

evidence in the case when affirming the district court’s decision not to impose 

sanctions).  

For example, the recently disclosed material establishes that 

Ms. Czemerys informed the prosecutor that Ms. Iyerusalimets signed only one 

payroll check to Rebekah Kravstova. 

JENCKS-008889. However, the government opted to only use that one check 

signed by Ms. Iyerusalimets in its sole exhibit establishing a payment to 

Rebekah Kravtsova.  
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Exhibit 1025. This exhibit was introduced through Agent Aker’s testimony 

without the additional context, which the government knew, that Mikhail 

Iyerusalimets signed every other check to Ms. Kravtsova. TR2 at p.1164–1165 

(“The first check is a Mountain West Bank check drafted on an account from 

Cell Zone, LLC, addressed at 5226 North Rothmans Avenue. And it’s pay to 

the order of Rebekah Kravtsova. The check is dated May 29, 2015. The amount 

is $397.18, and the signature appears consistent with those I have seen of Anna 

Babichenko.”). 

 This fact would certainly have been highlighted in Ms. Czemerys’s cross-

examination. The credibility of the government’s investigation is always at 

issue in a criminal trial, as a faulty or incomplete investigation fosters 

reasonable doubt. See, e.g., Kyles v. Whitley, 514 U.S. 419, 453–54 (1995) 

(noting that the Brady material may have caused the jury to judge the 
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investigation to be negligent and “insufficiently probing” of the cooperator’s 

credibility). In this case, the government opted to leave the jury with an 

incomplete picture despite knowing this was the only check signed by Ms. 

Iyerusalimets.   

 The Jencks statements confirm that Ms. Czemerys told the government 

she did not have account information for Western Trade. On June 26, 2021, 

Ms. Horwitz asked Ms. Czemerys to pull out “whatever you have” for a bank 

account that was later identified in the email string as Western Trade. 

JENCKS-008902. Ms. Czemerys responded, “I don’t have anything for that 

account number” and “We don’t have that account information.” Id. The 

information regarding when Ms. Czemerys pointed out the missing records for 

the prosecution would have been useful in cross examination. TR2 at p.2418. 

 In another example, Ms. Czemerys was asked about whether she did a 

signer analysis of the checks written from joint accounts. She stated that she 

did not. Counsel was required to accept that answer. 
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TR2 at p.2428. With the Jencks statements, the defense can now prove that 

testimony is false.  

 

JENCKS-008844.  

 Additionally, the Jencks statements include an analysis of Vadim 

Dmitruk’s finances, which bolsters the defense argument that he was 

minimally involved with the other defendants. See, e.g., ECF No. 1494. 

Ms. Czemerys’s analysis of his accounts showed approximately $160,000 going 

from Vadim Dmitruk to Midstar or Paul Babichenko over a three-year period. 

JENCKS-008884. It showed zero payments to any other defendant.  

In short, the defense would have used the Jencks materials to undermine 

the credibility of Ms. Czemerys and the government’s investigation. The 
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defendants were prejudiced by the government’s decision to withhold 

Ms. Czemerys’s Jencks statements.  

C. The government’s actions must be sanctioned by striking 
Ms. Czemerys’s testimony 

 
“[U]ntimely disclosure does not require striking a witness’s testimony or 

calling a mistrial where the defendant is not prejudiced and the untimely 

disclosure was not ‘willful avoidance and egregious dereliction of the 

prosecutor’s statutory obligation.’” Dupuy, 760 F.2d at 1496–97 (emphasis 

added) (citing United States v. Polizzi, 500 F.2d 856, 893 (9th Cir. 1974)); see 

also Cardenas-Mendoza, 579 F.3d at 1031 (explaining that, “[o]rdinarily, 

sanctions are mandatory,” but that “the district court has some discretion not 

to impose sanctions in limited circumstances,” for example, “the defendant 

must show she or he is prejudiced by the missing statement when the 

government acts in good faith.”). Because the government’s untimely 

disclosure cannot be considered good faith and the defense was prejudiced, the 

Court should impose a Jencks Act sanction and strike Ms. Czemerys’s 

testimony. 

 As discussed above, the government’s failure to meet its Jencks 

obligations in this case was egregious and not a mere oversight. Likewise, the 

government’s actions have prejudiced the defendants by depriving them of the 

ability to effectively and fully cross-examine Ms. Czemerys. Because the 
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government acted in bad faith and prejudiced the defense, the Court should 

sanction the government by striking Ms. Czemerys’s testimony.  

Merely allowing the defendants to recross Ms. Czemerys at a later date 

as the government has suggested is insufficient to remedy the prejudice 

caused. Cross-examination is less effective when conducted a week or more 

after the direct testimony, and when done piecemeal as would be the case here. 

That’s especially true with respect to the technical, complicated subject matter 

of Ms. Czemerys’s testimony. And in this case, recalling Ms. Czemerys may 

even further prejudice the defense. Comments about the length of the trial and 

in particular the length of cross examination have been made in front of the 

jury. See, e.g., TR2 at p.1890 (“I think we need to wrap up our examination of 

this witness. He’s been on for many days, and so I’m going to be very strict on 

limiting counsel to the scope of direct examination if you -- redirect if you want 

to do a recross.”); see also TR2 at p.1896 (“we’re going to be here all day”). 

Further, many cases allowing a second chance to cross-examine the witness 

involve hearings before a judge rather than a jury trial. See, e.g., United States 

v. Swenson, 2014 WL 2805307 (D. Idaho 2014) (forfeiture hearing); United 

States v. Rentas-Felix, 235 F. Supp. 3d 366, 375 (D.P.R. 2017) (revocation 

hearing).  

Thus, putting Ms. Czemerys back on the stand for further cross 

examination in an already lengthy trial does not meaningfully mitigate 
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prejudice to the defense. Recalling Ms. Czemerys also does not sanction the 

government for its decision to avoid its statutory obligation. In order to both 

remedy the prejudice caused by the government’s decision to withhold Jencks 

materials and sanction that conduct, the Court must strike Ms. Czemerys’s 

testimony.  

D. The Court should further order the government to complete a 
full investigation into missing Jencks materials for all witnesses 
and to promptly disclose all additional statements by witnesses 
who have testified thus far. 

 
 “Criminal discovery is not, nor should it be, the game of hide the ball. 

The stakes are too high to both sides.” United States v. Houlihan, 937 F. Supp. 

65, 69 (D. Mass. 1996). Given the history of this case, the lack of good faith, 

and the quantity of documents belatedly produced, the Court should also order 

the government to meet its affirmative Jencks Act obligations and thoroughly 

search for all statements made by any witness it has called or will call in its 

case.  

 This is not the government’s first misstep. After arguing against 

allowing the defense any access to the physical exhibits, see ECF No. 1268, the 

government then switched a physical exhibit, Exhibit 5610, the morning before 
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it was introduced into evidence without notifying the Court or defense counsel. 

TR2 at p.1202–1208.4 

 The government also substantively modified the financial exhibits after 

trial began without highlighting changes for defense counsel. TR2 at p.2404. 

After Mr. Pugh noticed the difference during his cross-examination, the 

government first insisted the revised exhibit had been sent to counsel in early 

April 2022. TR2 at p.2402. The government disagreed when Mr. Pugh 

indicated he had been informed the date of the revision was May 21 “after the 

trial began.” TR2 at p.2403. As the Court noted, “in a case that has been 

pending this long, it’s already been tried once, and then we are still seeing 

these modifications this close to trial, it is problematic.” TR2 at p.2406. After a 

recess, however, the government confirmed that Mr. Pugh’s information was 

accurate and the revised exhibit had been disclosed on May 21, 2022, after trial 

began. It therefore agreed to withdraw the revised exhibit and use the original. 

TR2 at p.2408. 

 
 
4  THE COURT: Was it marked as 5610? 

MS. HORWITZ: It was not, and that was a mistake and we 
discovered it this morning and I should have alerted counsel, and 
I apologize for not doing so, but this particular box was made 
available for the defense to review. I understand that there was a 
miscommunication and a mistake in terms of the labeling and 
identification of it as to 5610, but these items have been available 
for review.  

TR2 at p.1207. 
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 Now the government, after arguing that it understood and met its Jencks 

obligations, finally disclosed, only after Ms. Czemerys testified to their 

existence while on the stand, a multitude of emails that involved the 

government attorney. The volume of the withheld documents raises questions 

as to Jencks disclosures for other government witnesses.  

 These egregious missteps must be corrected. The defense has a right to 

a fair trial. For that reason, a Court order is necessary to ensure the 

government meets its affirmative procedural and statutory obligations.  

 

Dated: June 23, 2022 NICOLE OWENS 
FEDERAL PUBLIC DEFENDER 
By: 
 

 
 

/s/ Melissa Winberg 
/s/ Nicole Owens 
Melissa Winberg 
Nicole Owens 
Federal Defender Services of Idaho 
Attorneys for Defendant 
ANNA IYERUSALIMETS  
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CERTIFICATE OF SERVICE 
 
 I CERTIFY that I am an employee of the Federal Defender Services of 

Idaho, and that a copy of the foregoing document was served on all parties 

named below on this 23rd day of June, 2022. 

 
Kate Horwitz, Assistant United States Attorney 
Office of the United States Attorney   ____United States Mail 
1290 Myrtle Street South, Suite 500  ____Hand Delivery 
Boise, ID 83702  ____Facsimile Transmission 
(208) 334-1211  _X_ CM/ECF Filing  
(208) 334-1413 – Facsimile  ____Email Transmission 
Kate.Horwitz@us.doj.gov  
Christian.Nafzger@usdoj.gov  
Justin.Whatcott@usdoj.gov  
 
John Charles DeFranco          Hand Delivery 
Ellsworth, Kallas & DeFranco, PLLC          United States Mail  
1031 E. Park Blvd.    X    CM/ECF Filing  
Boise, ID 83712         Email Transmission  
jcd@greyhawklaw.com 
 
Barry Flegenheimer          Hand Delivery 
119 First Avenue S, Ste 500          United States Mail  
Seattle, WA  98104    X    CM/ECF Filing  
barrylfp@gmail.com      _    Email Transmission  
 
Jeffrey Brownson          Hand Delivery 
Law Office of Jeffrey Brownson          United States Mail  
223 North 6th Street, Suite 215    X    CM/ECF Filing  
Boise, ID 83702         Email Transmission    
jb@jeffreybrownsonlaw.com 
 
Paul E. Riggins          Hand Delivery 
Riggins Law          United States Mail  
POB 5308   X    CM/ECF Filing  
Boise, ID 83705         Email Transmission  
rigginslaw@gmail.com 
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Mike French          Hand Delivery 
Bartlett & French PLLP          United States Mail  
1002 W Franklin St   X    CM/ECF Filing  
Boise, ID 83702         Email Transmission  
mike@bartlettfrench.com 
 
Rob S. Lewis          Hand Delivery 
960 Broadway #210          United States Mail  
Boise, ID 83701    X    CM/ECF Filing  
office@roblewislaw.com          Email Transmission  
 
Greg S. Silvey          Hand Delivery 
PO Box 5501          United States Mail  
Boise, ID 83705    X   CM/ECF Filing  
greg@idahoappeals.com          Email Transmission  
 
Jay J. Kiiha  ___  Hand Delivery 
5700 East Franklin Rd, Ste 200          United States Mail  
Nampa, ID 83687    X   CM/ECF Filing  
jkiiha@whitepeterson.com          Email Transmission  
 
Robyn Fyffe          Hand Delivery 
Fyffe Law          United States Mail  
PO Box 5681    X    CM/ECF Filing  
Boise, ID 83705          Email Transmission  
robyn@fyffelaw.com  
 
Ellen Nichole Horras Smith          Hand Delivery 
5561 N. Glenwood St.          United States Mail  
Boise, ID 83714    X   CM/ECF Filing  
ellen@smithhorras.com          Email Transmission  
 
Craig Durham          Hand Delivery 
233 N 6th Street, Ste 325     _    United States Mail  
Boise, ID 83702    X   CM/ECF Filing  
chd@fergusondurham.com          Email Transmission  
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Dated: June 23, 2022 /s/ Melissa Winberg  
 Melissa Winberg 
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From: Horwitz, Kate (USAID)
To: Barry Flegenheimer; Brian Pugh; Calbo; Craig Durham; ; Jay

Kiiha ( ); ; Melissa Winberg; Mike French; Nicole Owens;
M  Hannah Pugh; Sheryl

Musgrove; Tammy Hohenleitner; Jamie Gearhart
Cc: Whatcott, Justin (USAID); Nafzger, Christian (USAID); Rocca, Pam (USAID); Hurwit, Joshua (USAID)
Subject: 36-hour Notice for Tuesday
Date: Sunday, June 19, 2022 6:01:40 AM
Attachments: 36-Hour Notice-Leah Caras.docx

36-Hour Notice_Jim Hogg.docx

Good morning counsel,

We anticipate calling the brands beginning on Tuesday, so I wanted to give you notice as to Mr.
Hogg and Ms. Caras.  I’ve attached two charts listing the exhibits that we intend to refer to
during their testimony.  Mr. Hogg is expected to testify after Mr. Pollock, and Ms. Caras is
expected to testify Wednesday or Thursday.  Additionally, Sara Draper is flying back into town
and will likely testify sometime Tuesday or Wednesday.   This week we also intend to recall
Erick Akers to finish the small warehouse testimony (I’ll send a separate notice for these
exhibits), and recall Linda Czemerys to finish cross examination based on additional Jencks we
will produce today (she will be recalled likely later in the week to allow the out-of-town
witnesses to finish).  Please don’t hesitate to reach out with questions or concerns. 

Thanks,

Kate

Kate Horwitz | Assistant United States Attorney
1290 W. Myrtle Street, Suite 500, Boise, Idaho 83702
Direct: (208) 334-1155 | Cell: (208) 631-7186
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