
 

July 9, 2026 

Statement regarding Kathleen Tierney lawsuit  
Although the City of Tempe does not litigate pending cases through the media, it is 
important to explain why our officers responded as they did.  

Our top priority is keeping the City of Tempe safe. 

Mass violence is an unfortunate reality and social media is often used to communicate 
threats.  

Tempe Police responded to City Council Chambers on Aug. 28 after becoming aware of 
a social media post referencing that night’s meeting and an image depicting the 
destruction of a city. The post was made by an account using a pseudonym shortly 
before what was expected to be a highly contentious Tempe City Council meeting.  

Investigators responded to the post as a credible threat. As County Attorney Rachel 
Mitchell stated in her letter to Mayor Corey Woods, “Your responsibility is to respond 
very quickly to a potential threat and take all reasonable steps to make sure that people 
are safe.” 

Nearly 100 people were in Council Chambers waiting for the meeting to start. Their 
safety was imperative. Tempe Police evacuated City Hall, secured the area and began 
investigating the source of the post. Their responsibility was and remains protecting the 
public. The City of Tempe and our Tempe Police will continue to take action to protect 
the Tempe community. 

The City will respond to the specific allegations in this lawsuit through the judicial 
process.   
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MILLCR, PITT, FEIOVNN & MCANALLY, P.C'

One South Church Avenue, Suite 1000

Tucson, Artzona 85701

Peter Timoleon Lirnperis SBN 01917 5

Max W. Larnerd SBN 040607

(s20) 7e2-3836
plimperis @mPfmlaw' com

mlarnerd@mPfmlaw.com
sfields@mpfrnlaw.com - for minute entries

Att or ney s for P I a int iff

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

I(athleen 'f ierneY, Case No

Plaintifl
CowtpL.q.il\t

-VS-

City of Tetnpe, a political subdivision of
the-State ol'Arizona,

(Hon

Defendant.

INITROUUCTION

1, American political debate has never been required to be polite or restrained'

Since before the founding of this country, parnphlets, political cartoons, town halls, and

soapbox orators have carried sharp public criticism of those in power'

Z. ln our modern civic life, much of that same debate now occurs on social rnedia'

The Supreme Court has recognized that today, "the most important places for the exchange of

views,, are o,cyberspaee" and "social media in particular." Packinghamv. North Carolina,582

U,S. 9g, 104 (201i). Facebook and similar plattbrrns are where citizens follow local

government, debate public policy, organize arouncl civic issues, and speak directly to elected

1

officials.
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3. But while the medium has changed, the protection afforded by the Constitution

has not. online political speech remains protected even when it is irreverent, exaggerated,

mocking, uncomfortable, or offensive'

4. This case arises from the Defendant City of Tempe's (the "City") treatment of

protected political expression as a felony'

5. Ms. Tierney posted a Garne of Tfuones GiF in the comtnent section of a Tempe

councilmernber,s public Facebook page durir-rg a. ongoing debate about a city ordinance. The

GIF depicted the fictional character Cersei holding a glass of wine and smirking while

watching green smoke rise frorn a distant area in the fictional city around her'

6. The city, through Tempe Police Department ("TPD"), turned an innocuous

Facebook comment into a humiliating and life-altering ordeal. It labeled her comment a

,,specific. , . and credible" threat to Tempe City Hall, somehow equating a digitally rendered

rnedieval city 1iorn a fantasy television drama about clragons, knights, and dark rnagic with

downtowrt TernPe.

7. 'fpD surveilled Ms. Tierney's J'ucson home, arrested her outside it, searched her

residence, and seized her digital devices, TPD then interrogated her, shackled her, transported

her more than one hundred rniles to Tempe, bookecl her into jail, and released her onto the

street without her phone, wallet, or transportation houe,

g. After that, TpD ref.errecl Ms. Tierney tbr felony prosecution. The City also

publicly announced her arrest and released her mugshot to the gredia.

g, And, when the Maricopa County Attorney later declined to prosecute her, the

City stood by its response, stating publicly that it woulcl do the same thing to any other citizen

"under sirn ilar circumstances. "

JuntsotcuoN AND VliNun

10. This action is brought pursuantto 42 U,S.C. $ 1983 and Arizona common law'

1 L This Court has subject matter.jurisdiction over this action pursuant to 28 U.S'C'

$A 1331,1343, and 1361(a).

2
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12. A substantial part of the events giving rise to this action occurred in Pirna

County, Arizona. Venue is proper in this Court's Tucson Division pursuant Io 28 U'S'C' $

1391(b) and LRCiv 77 'I(a)'

13, plaintiff presented her claims to Def-endant City of Tempe as required by Ariz'

Rev. Stat. $ i2-821.01 on February 25,2026, within the tirne required by law.

t4. Defendant City of Ternpe has not made any disposition of the claims, and the

clairns are deemed denied because more than sixfy clays have passed since they were filed'

Ariz. Rev. stat. $ 12-821.01(E).

i5. This Cornplaint is being filed within the tirne required by law'

Panrtns

16. plaintiff I(athleen "Kadi" Tiemey is a single adult and a resident of Pirna

County, Arizona.

17. Defendant City of Tempe is a political subdivision of the State of Arizona

capable of being sued pursuant to Ariz. Rev. Stat. $ $ 12-820(7), 82 1 '0 I .

lg. The City operates through TPD and its officers, employees, and agents.

lg. The City's Chief of Police is a final policymaker concerning the acts of TPD'

According to the office of the chief of Police's website, "The office of the Chief provides

overall leaclership, vision, and direction for the department'"r

20. The City is liable for TPD's unconstitr-rtional acts that were (1) undertaken

pursuant to an official policy, clrstom, or practioe or (2) later ratified by the City or a final

policymaker, including the Chief of Police'

Fa,ctuu At Lnc,q,rIoNS CoMMoN To At-t, CouNrs

A. Ms Ti 's Personal Back ground

2L Ms. Tierney's decades-long career has been in public affairs, political

consulting, colnfilunications, and community engagement'

nrcttlino l i ce,'o l'l t cc-tl llt hc-I https:ir'tr n'tv lcnt llc. grl \// g()\'cnl

a
J

chicl
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22, Over time, she speci a\zed in rnunicipal ancl county proposition carnpaigns, first

in Pima County and later in Maricopa County'

23. Her work required her to closely follow public policy matters across Artzona,

including in cities like TernPe.

24. Through that work, Ms. Tierney developed professional relationships with

elected offrcials in pirna and Maricopa Counties, including rnernbers of the Tempe City

Council (the "City Council")'

25, In Septernber 2024,while assisting with carnpaign elforts for a Maricopa County

Board of Supervisors candidate, Ms. Tierney attended a political fundraiser where she was

introduced to Terrpe City Councilmernber Randy I(eating.

26. During a casual conversation with Councilmember l(eating, Ms. Tierney learned

that he had a dog named Cersei, a ref.erence to the fictional character from the hit television

show, Game of Thrones. Councilmernber l(eating mentioned that Game of Thrones was one

of his favorite shows, and Ms. Tierney ioked that the show's themes of palace intrigue, power,

loyalty, and political maneuvering had obvious parallels to the world of local politics'

27. The interaction was merlorable because Councilmember Keating's dog's narle

was unique and the conversation was lighthearted, 'rhe conversation provided the context tbr

Ms. Tierney,s later use of a Cersei GIF in a Facebook courment on Councilmember I(eating's

public page,

28. At the end of 2024, Ms. Tierney decicled to step away from political fundraising

and carnpaign consulting.

29. She accepted a public affairs position with a large telecommunications

corporation and inforrnecl l-rer professional network that she was no longer engaged in

campaign work.

30, Although she left consr.rlting, she continuecl to follow rnunicipal policy debates

as part of her professional interest in public affairs and local governance.

4
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B Ci 202 ce

31. In July 2025,the Ternpe city council unanimously approved a new ordinance

irnposing restrictions on gatherings in city parks'

32. The ordinance drew significant public opposition from advocates and residents

who believed the restrictions would lirnit cornmunity-based outreach and charitable activities

in public spaces.

33. Ms. Tierney followed the ordinance, and the public's reaction, frorn proposal

through approval.

34, She believed the City Council was wrong to disregard substantial public

oppositior-r,

35. Drawing on her professional experience itr proposition carnpaigns and local

public aff-airs. Ms. Tierney believed the city council's handling of the ordinance would

undermine public confidence in local government and breed cynicism toward future public

initiatives.

36. After the ordinance passed, community members organized a referendum

petition ef'fort, which, if successful, would require the City Council to repeal the ordinance or

subrnit it to a vote of the City electorate.

3j. However, Ms, Tierney became especially concerned by reports that individuals

or organizations close to the City or the city council were funding professional canvassing

companies, including Groundsrvell contact. to oppose the referendum campaign by

cliscouraging Tenpe citizens fron signing the petitiol'2

865 5-b2ii93 l3 t clins-dayslitrticlc 6b443 dr)2-dd l6-410b-

5

l3{r .htrlI
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3g. Despite that paid-for opposition, organizers gathered thousands of signatures

within approximately one month, more than the number required to force the City Council to

reconsider the ordinance or submit it to voters'

39. Ms. Tierney was in Tucson ancl clid not participate directly in the petition effort'

40. From Facebook, it appeared to Ms. Tierney thaL a person named ooKonner

Culver,, was arnong the most vocal people aclvocating that Ternpe officials be held

accountable.

41. Ms. Tierney's interest in the issue stemrned fiom her professional background

and concern fbr the integrity of local governance and she viewed the petition effort as a

praiseworthy example of grassroots civic engagement'

C, Ms ,S 28 Facebo rnlTl

42. 'Ihe City Council scheduled a meeting for AugusI" 28,2025, at which it would

address the petition and vote on a motion to repeal the ordinance'

43. I' the clays leading up to that meeting, cliscussion on social rnedia intensified'

44. on the evening of Ar.rgr.rst 28,2025, Ms' Tierney was at home in Tucson'

45, She commented on a post made by Councilmember Keating's public Facebook

page. T'he post concerned the upcoming meeting, and Ms. lierney rnade the comment frorn

an account named ,,Kadi Marie," which was her nicknarne by which she is known and her

middle nalre.

46. Ms. Tierney's cornment stated, "Konner Culver watching tonight's council

meeting."

6

Case 4:26-cv-00347-AMM-PSOT     Document 1     Filed 07/08/26     Page 6 of 28



1

2

3

4

5

6

1

8

9

i0

11

I2

13

t4

15

t6

I7

18

19

20

2l

22

23

24

25

26

z'.l

47. Ms, 'fierney included a GIF3 depicting a scene from Game of Thrones' The GIF

depicted the fictional character cersei holding a glass of wine and smirking while watching

green smoke rise from a distalt area iu the fictional city around her:

4g. Ms. Tierney selectecl the Cersei CilF because of'her prior conversation with

Councilmember I(eating aboqt the fV show and his dgg's name'

49. Ms. Tierney intencled the post to convey, in exaggerated and humorous form, the

public controversy surrouncling the orclinance, the City Council's unpopular course of action'

and the satisfaction activists likely f'elt alter the rapicl mobilization of the referendum petition'

The comment ref'erenced l(onner Culver because he appearecl to Ms' Tierney to be one of the

people most active on Facebool< in opposition to the parks ordinance'

50. The post did not tnake any personal threats'

51. The post dicl lot lrention a bomb. weapon, explosive, device, plan, time, method,

or instruction,

52. The post did not encourage anyone to engage in violence or disrupt the City

Council rreeting.

3 ooGIF,, stands tbr Graphics Interchange Format. It is a digital image format that is com

used to display a shori soundless loopi'g animation. The pliotograph included inl47
rnonly
is one

7

frame from the GIF that Ms. T'ien-rey posted
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53.ThepostwasnotdirecteclatTernpeCityHall.Rather,theGlFdepictedthe

fictional city of o'I(ing's Lancling" fron't Game of Thrones, which was created with CGI and

based on fbotage of Dubrovnik, a meclieval walled city in Croatia:a

:, , l

,. :, l'i

54. Ms. Tierney had 1o intention of threatening anyone, disrupting the meeting, or

causing the rneeting to be canceled.

55. Al1er posting the comrnent, Ms.'l'ier"ney went abotrt her evening in Tucson'

56. She hacl no contact rvithanyclne ert the tneetir-rg.

5j. Slie clicl not learn that the City Council rneeting hacl been canceled until a friend

later inforrned her.

58, Ms. Tierney was surprisecl and cor-rllsed by the cancellation.

Gante of' Thrones' Season 6 VFX Brealrdowns, YouTube,a rspvfx, Rising Sttn Pictt'u'es (llSP) -
at 0:5 1 (July 25, 201 6), lt1p-i-ll-ltttll1t. J \

B

bcl3 tl)lt 2lrlY'isi W Wrl(s
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59, She clid not believe her comment cor-rlcl reasonably be interpreted as anything

other than political commentary.

D, The C itv's Reaction to the Faoebook Com rnent

60. Ms. Tierney's colllrrent came to the attention of TPD after Councilmember

Keating contacted TPD about it.

61. In his report, TPD Officer Victor Barajas stated that the GIF depicted "a

silhouetted person overlooking the valley, sirrilar to the downtown area where the Ternpe City

council 1-reeting was taking place, with a mushroorn cloud erupting into the air, as if an

explosion had occurred."

62. His report conclucled that "'I(adi Marie' cornrnitted Disorderly Conduct (ARS

I3-ZI04A4) when they postecl a photo on social media that depicted an explosion in the valley

area, si'ilar to Tempe City Hall, located at 3l E. 5tl' St. i' Tempe, AZ, at the same ti're city

council was congregating, leading the meeting to be cancelled."

63. He also notecl in his report that "fo-ltficers conducted a sweep of the building,

and at that tine, no crime was established." TPD also brought in a o'botnb detecting K9" to

sweep Tenpe City Hall "and surrouncling areas for potential devices, which prornpted negative

results."

64. In effect, TpD equated a digitally rendered fantasy setting from a television

drama about dragons, knights, ancl dark magic, with dorvntown Ternpe and treated the

fictional, green explosion emanating within that lantasy city as a credible threat to City Hall'

65. Based on that ilterpretation. the Ciry ancl TPD canceled the City Council

meeting.

66. The following day, the City publicly announced that the o'concern was specific

in nature and credible enough" that the meeting could not proceed'

E TPD's Investi eation o f the Comurent

6j, TpD opened a criminal investigation into the Facebook cotnment. On August

29,2025,Detective Marra Guajardo was assigned the investigation'

9
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6g. As part of her investigation, Detective Guajardo reviewed the Facebook

comment made by the ,,Itacli Marie,' account. Detective Guajardo described the GIF as ooa

person watching an explosion in a city. lrotn a TV show 'Gatne of Thrones' where a

silhouetted person overlooks a valley with a densely populated city and a mushroo'r cloud

erupting into the air as if an explosior-r had occurred'"

69, Detective Guajarclo next took steps to identifu the person behind the "Kadi

Marie" Facebook account and to investigate the "l(onner Culver" account referenced in the

post. She obtained rnultiple warrants relating to those accounts, including social media

account inforrnation, subscriber inlorrnation, lP address infbrmation, and related electronic

records.

70. According to Detective Guaiarclo's report, the search warrant affidavit is "sealed

outside the public record by the colrrts." tJpon information and belief, the search warrant

affidavit was based on the same tacts set tbrth in TPD's reports, specifically Plaintiffs

Facebook comrnent and the acqompanytng Gante o/'Thrones GIF'

jl. Through that process, Detective Gua.iarclo iclentified Ms. Tierney as the person

associated with the ,,I(adi Marie" account ancJ iclentifiecl the person associated with the

o,Konner Culver,' account. Detective Guaiarclo also iclentifiecl Ms. fierney's phone number,

email address, ernployment, professional background, internet service provider, and her

Tucson address.

72. The investigation confirmed that Ms. Tierney had posted the Facebook

comment, But it did not unoover evidence that she hacl any weapon, explosive, plan,

accomplice, intent to travel to Tempe, communication with anyone at the meeting' or intent to

threaten or harm anyone.

F. The Citv's S eillance and Arrest of Ms.'fiernev

:3. 'fhe City first surveilled Ms. T'ierney on Septernber 18, 2025. TPD Sergeant J'

Lomeli a'd l]etective Matthew Moerland drove to fucsorl and "observed [Ms' Tierney]

10
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exiting her residence with her dogs and betweer"r 0700 - 0900 hours she was observed leaving

the area in a comPanY vehicle[.]"

74, On Septernber 23,2025, Detective Gua.iarclo obtained a search warrant for Ms'

Tierney's Tucson residence and her company's vehicle.

j 5. According to Detective Guajardo's report, the search wartantaffidavit is "sealed

outside the public record by the courts." Upon inlormation and belief, the search watrant

affidavit was based on the same facts set forth in TPD's reports, specifically Plaintiffs

Facebook cornment ancl the accompanytng Game of Thrones GIF.

76, The next morning, Detective Gua.iarclo requested assistance frorn Officer

Matthew Hood of TpD's Crirninal Apprehension and Surveillance Team to execute the search

warrant and arrest Ms. Tierney. officer Hood was also assigned to the united States Marshals

Service AZ WANTED Violent Of{bnder 
-fask Force'

11. Detective Gua.jardo advisecl officer l-lood that probable cause existed to arrest

Ms. Tierney for felor-ry computer tarnpering (Ariz. Rev. Stat. $ 13-2316(AX5)), misdemeanor

disorderly conduct (Ariz. Rev. Stat. $ I3-2}04(AX4)), and misdemeanor threatening or

intirnidatin g (Ariz, Rev' Stat' $ 1 3 - 1202(A)(2))'

7g. At approximately 5:00 a.m. on September 24,2025, Detective Guaiardo, along

with officer l-lood, members of the Unitecl States Marshals Service AZ WANTED Violent

offender Task Force, and other TPD offlcers, employees, ar-rcl agents began surveillance of

Ms. Tierney's honie in Tucson.

They observed Ms. T'ierney leave her residence with her dogs at approxirnately

80, At approxirnately 7:50 a.m', TPD's officers, employees, and agents contacted

Ms. Tierney or-rtside her residence as she was unloading iterns from her vehicle'

g l . Detective Gua.iardo hanclcufl-ed Ms. Tierney and placed her under arrest'

g2. TpD's officers, employees, ancl agents, including Sergeant J. Lomeli, Detective

Moerland, Detective E. Garcia, Detective Matthew DeCourval, and Forensic Services

79

6:30 a,m.

l1
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Technicia' Gregory Roorda then entered Ms. Tierney's residence and executed the search

warrant. Her cellphone, laptops, and other electronic evidence was seized frorn the home'

g3. After arresting Ms. Tierney, Detective Guajardo and Officer Hood transported

her to the Tucson Police Department's headquarters.

84' While being interviewecl, Ms. Tierney explained that she used the Game o,f

Thrones GIF because Councilmember l(eating had a dog named Cersei'

g5. Ms. Tierney explained that the comment was intended as a joke about Konner

Culver watching the Ternpe City CoLrncil meeting'

g6. Ms. Tierney denied intencling to threaten anyone, or to disrupt the City Council

rneeting.

87, TPD's questioning focused heavily on I(onner culver' Ms' Tierney was

repeatedly asked whether she knew him or had communicated with hirn'

gg, Ms. Tierney told officers that she hacl never met l(onner Culver, had never

communicated with hirn directly, and did not know who he was beyond seeing his public

Facebook posts.

g9. The focus of the questioning sr-rggestecl to Ms. 'Iierney that TPD's real

motivation for investigating her was to iclentifi and gather information about Konner Culver'

90. After the interview, Detective Guajardo and Officer Hood placed Ms' Tierney

in wrist and ankle shackles and then transported her fron-r Tucson to Tempe'

%. Ms. Tierney was booked into the Tempe City Jail. During booking, Ms. Tierney

was searched, fingerprinted, and photographed'

gZ. After booking, Ms. Tierney was released pending prosecution' She was released

in Ternpe without her cellphone, without her wallet, and without transporlation back to

Tucson.

93. Ms. Tierr-rey walkecl out ol'the builcling carrying a clear plastic bag containing

only the jewelry she had worn that morning'

12
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94. When Ms. Tierney asked where she was. a security guard pointed toward the

street and said, "Mill Avenue is that way'"

95. The irony was not lost on Ms. Tierney that she was released within walking

distance of rempe city Hall, the same building the city clairned was the targetof her purported

threat.

G, The Publ Brand Ti a

96. Within approximately an hour of Ms. Tierney's release, the City publicly named

Ms. Tierney in a prepared press release. The city sharecl the press release on its official

governmental Facebook Page:

City of TemPe Governmetrt's Post X

',1'
City o1 TenrPe Governlrrellt
S\:t)',.)rr.r), )1 2 4, tat'tll 1i \.t

.tt]i$mornillg,Telnpepolicealresjtcd.]Tllcson!,J01]]allWl)o:iOsocialnrecjiapostthreatenecithe

safetyOfanAugrrstTenlpeCitycotlncillneeting,|)lolT}|Jtil]sJl)oliCetocal]celtheSesSioll.]nd
evacuate all attelldees.

slrc faces one colrnt of class .l clis6rclcrly conduct, onc count of tlrreatening and intilridating, ancl

ot]ecoulltofcolnpLlterranrl:ering.aclassSfelony'Ul]Clertlrestatllte,col-nputertampering
involves "recklessly using a cotnprttor, computer system or networl( Io engago in a scheme or

course of conciuct tlrat is clitecte.j at anotlror person arld that seriously alarms, torments,

threatens or terrorizes tlle persorl "

,,T.is arresl det.nonstrates our unwaverirrg corrlnritment to protectillg the safety of our commuuitV

nrenr[]ers ancl electecl leaciers. flrreats like this not only enclanger lives, tlrey clisrupt civic

ellgjagel]lentandsilencetlrevojcesofthepeoplewesefve'Wewillnotallowintin]iclaiionto
inturGr" with clemocracy in otrr city," said fempe t)olice Chief Ken McCoy

The investigatiorl is still active. (Post (rpciateci witll rlew irrforllratiorl )

W' NI

Tenipe Police lllake arrest fol online threat
tlratlorced evacuatiotl of Cortrrcil nreeting

.t.:. 2i .:t:':

97. The press release included a statement from TPD Chief Ken McCoy ratifying

the TPD's actions.

9g, The City also clistributed Ms. Tierney's mugshot to media outlets, which widely

reported and circulatecl the City's statement and the mugshot'

l3
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H. TPD Refers inal Ch s and the Countv De lines

gg. TpD subsequently recommencled that the Maricopa County Attorney file

rnultiple crirninal charges against Ms. Tierney, ipclucling one count of Computer Tampering'

a Class 5 f'elo'y, one count of Class I Disorderly Concluct, and one count of Threatening or

Intimidating causing serious public inconvenience'

100. For weeks, Ms. Tierney remainecl under the threat of felony prosecution'

l0l. During this tirne, TPD Chief McCoy continued to publicly defend TPD's

response ancl to characterize plaintiffs Facebook post as a threat. TPD Chief McCoy stated

publicly that,,fw]henever we see threats, we take thern seriously," because'oacts of violence

are carried out, whether they're mass shootings or bombings," and that TPD'S "team rnade the

right decision based on the information they had'"'5

I02. Ultirnately, the Maricopa County Attorney declined to pursue the charges due to

o'no reasonable likelihood of conviction'"

103. Rather than acknorvleclge error, the City publicly doubled down. It issued

another public statement on December I l, 2025, acknowledging the County Attorney's

decision but stating that the City "clisagreefcl] with the County Attorney's decision'"

104. Althor"rgh the City announced that it would not pursue the misderneanor charges,

it maintailed that the investigation and arrest of Ms. Tierney remained "the right call'" The

City also characterrzed the Facebook comment as an "anonymous online post that looked like

a direct threat," ancl asserted that its investigators "fbllowecl the facts where they led: to the

door of the indiviclual who createcl and postecl the image that caused the Council meeting to

be evacuated,"

The City further suggested that the matter "might have concluded differently"105

had Ms. TierneY o'come forward."

s Lee Shappell, Tempe City Council 'Threat' May Have Been Bad Joke, TernPe News (Nov

23,2025), 1.en'r en rlinclvs/ c-crt
l'-590de 3oke/arti 0553 5 B -Tctllt-4a8

t4

s52l.h
il-tlr been-['l
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106, The City ratifled TPD's actions: "Our team acted appropriately based on the

information available at the time'"

rc1. The City endecl its statement with: ooTernpe will continue to take every threat

seriously, safbguard our public spaces ancl meetings, and upholcl the expectations our residents

have fbr a secure and well-governed city'"

l0g. After the Maricopa County Attorney declined charges, Chief McCoy and the

city continuecl to defend TpD's response and the city's charccterization of Plaintiff s post as

a threat, He stated that ,,at the end of the day. it was I(atlileen Tierney that made a threat

through social rnediaf.],' He further statecl that TPD lianclled the incident responsibly, and that

,,the lesso' rnight [be] to be careful with social-rneclia posts, especially in connection with

issues like the Tempe parks ordinance revisions[']"6

109. On February 27,2026, the City released a thircl press release addressing Ms'

Tierney,s notice of clairn. In that staternent, the City statecl that "[a]s with any investigation,

the Tempe police Department followed establishecl proceclures. Ms. Tierney was treated no

differently than any other mernber of the community under similar circumstances'"

I. Ms. Tiernev's al and ional Fallout

l l0. Ms. J'ierney suttered substantial econotrtic, reputational, and emotional injuries

as a direct result of the City's actions.

I 1 1. For more than twenty-five years, Ms. Tierney built her career in public affairs'

Her livelihood depended on prol'essional creclibility, public trust, and relationships with

elected ol.ficials and community stakeholders'

lIZ. Being publicly branded as someone arrested for threatening a City Council

rneeting was uniquely damaging to Ms. Tierney's career and reputation'

6 Lee Shappell, MaricoPa Co unly Atlorney Decline't Charge s in. Tempe Council Threat, TemPe

News (Dec. 10,2025), hltrrs /,/r,r'rv t.r' . Icrt tnctlc\\ s.c cirtr,,'rt crl's/lt-i no0na-ooLl

4 lacSSBc6l5e.htrrrl

ncil-thr ic lt

l5

t'86b5-9 -.i05 B-

ntrr*itttorn cr,-cle-

ines-c,ha *in*tern
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113. Within days of her arrest ancl the distribution of the City's press release and her

mugshot, Ms. Tierney's employer fired her. At the time, she was earning approximately

$ 150,000 per year with full benefits.

Il4. I' a silgle day, the City's pr,rblic accusations clestroyed decades of professional

goodwill, Ms. Tierney has been rencierecl efll'ectivell, sn.tployable in the field in which she

spent her adult lif-e.

115. Ms. Tierney's arrest and public branding causecl a protracted interruption of her

gainful employment in public affairs and civic engagement. She has not obtained full-time

employ'rent commensurate with the position, compensation, responsibilities, or professional

standing she had before the City's actions'

ll6. Ms. Tierney also suffered substantial ernotional distress, anxiety, humiliation,

a'd fear. Her arrest, interrogation, ancl cross-eollnty transport in shackles was unirnaginably

harrowing for someone who had never befbre been arrested.

ll7. For weeks after her arrest, Ms, f ierney lived under the threat of felony

prosecution. During that tirne, she sufl'ered sleeplessness, loss of appetite, persistent anxiety

about her future, difficulty concentrating, and paraly'zing etlbarrasstnent.

ll8. The public nature of the arrest intensified the harm. Friends, colleagues,

professional contacts, and members of the civic comrnunity saw Ms. Tierney's name and

rnugshot associated with allegations of a "credible," "specific," and "dangerous" 'othreat"

against a City Council meeting.

119. Ms, Tiegrey has limited her participation in online political discussion because

she fears governmelt officials may again punish her lbr protected speech.

COUNT I

(First Amendment Retaliation,42 U.S.C. $ 1983)' Defendant CitY of TemPe

t20.

forth herein

Plaintiff realleges and incorporates all preceding paragraphs as though fully set

16
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I2l. plaintiff-s f-ederal clairns are bror-rght uncler 42 U.S.C. $ 1983 against Defbndant

city of Tempe, [,or each federal claim, Plaintiff alleges both (l) the violation of aparticular

constitutional right, and (2) rnunicipal liability under Monell v. N.Y.C, Dep't of Soc' Svcs',436

U,S. 658 (1978) because the violation was causecl by City policy, custotn, or practice' and was

later ratified by a final policymaker, including the chiel'of Police. The city's Monell liability

is pled fully in Count 5.

I22. U'der the First Amendme nl, a citizen has the right to free expression, including

on social meclia, See Packinghatn v. North Carolina,582 U'S' 98" 108 (2017)'

IZ3. plaintiff epgaged in constitutionally proteoted speech when she posted the

comment and Garue of Thrones GIF on a city councilrnernber's public Facebook page during

an ongoing public debate about a City ordinance and referendutn petition'

I24. plaintiff s post was political commentary about tnatters of public concern,

including tlie park ordinance, the City Council's passage of that ordinance, the referendurt

effort that fbllowed, ancl civic engagetlent in response to local government action'

125. She had no reason to believe that any person rnight interpret her post as a threat

to anyone or any place, ancl she dicl not "oonsciously disregardil a substantial risk" that her

communications would be viewecl as threatening violenc e. Cormterman v' Colorado, 600 U'S'

66,69 (2023).

126. Because her cornment and GIF were, at most, "rhetorical hyperbole" or "political

hyperbole" protected by the First Amendment, ancl because it could not reasonably be

understoocl as a ..true threat," the cornment and GIF did not supply probable cause for any

arrest, search, seizure, or criminal charges'

IZI , 'fhe actions of TPD's officers, employees, and agents, taken against Plaintiff

would chill a person of orclinary firmness tiom continuing to engage in protected activity'

IZg. Those actions ilclude openir-rg a criminal investigation, obtaining warrants,

surveilling Plailtiff s hotne, arresting her, interrogating her, searching her residence' seizing

her digital devices, transporting her over one hundrecl rniles away frotn her home to Tempe,

t7
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booking her into jail, publicly releasing her mugshot, publicly labeling her as someone who

makes criminar threats against public spaces and officials, and referring her for felony

prosecution,

l2g, plaintiffs Facebook comurent was a substantial or motivating factor in the

actions of 'fPD's ofl-tcers, employees, and agents'

COU NT2

(Fourth Amendment Unreasonable Search of Person, Resiclence, and Vehicleo 42 U'S'C'

nerenofnlTf,} or remPe

130. plaintiff realleges and incorporates all precedingparagraphs as though fully set

forth herein.

l3l. plaintilf s f'ecleral claims are brought under 42 U.S'C. $ l9S3 against Defendant

city of Teurpe. For each federal clairl, Plaintillalleges both (1) the violation of aparticular

constitr,rtional right, and (2) municipal liability utncler Monell v, l'{'Y'C' Dep't of Soc' Svcs'' 436

U.S. 65g (1978) because the violation was causecl by City policy, cLlstom, or practice, and was

later ratified by a final policymaker, including the Chief o1'Police. The City's Monell liability

is pled fully in Count 5.

132. Uncler the Fourth Arnendment, a person has the right to be fiee from an

unreasonable search of her person, residence, and vehicle. The first question in deterrnining

the reasonableness of a search is "whether the . . . action wasiustit'ied at its inception[']" C'B'

v. ci4t of sonora,T69F.3d 1005, 1023 (9th cir,2014) (quotin gNew Jerseyv. T'L'O',469 U'S'

325,341-42 (Lgg5)). probable cause fbr a search warrant only existsoowhere the known facts

and circumstances are sufficient to warrant a lnan of reasonable prudence in the belief that' ' '

evidence of a crime will be found," Ornelas v. United States,517 U'S' 690,696 (1996)'

133. The city, through the officers, employees, ancl agents of TPD, intentionally

searched Plaintiff's person, residence, and vehicle'

134. The searches were uljustifiecl, ancl therelbre unreasonable, from their inception'

r8
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135. According to Detective Gua.iardo's report, the search warrant affidavit is "sealed

outside the public recorcl by the courts." Upon information and belief, the search warrant

affidavit was based on the same facts set forth in TPD's reports, specifically Plaintiffs

Facebook comment and the accompanyrng Gante of Thrones GIF'

136. Because her comment and GIIr were, at most, o'rhetorical hyperbole" or "political

hyperbole" protectecl by the First Amendment, ancl because it could not reasonably be

understood as a ..true threat," the comment ancl GIF dicl not supply probable cause for any

search of Plaintiff s person, residence, or vehicle'

137, Because there was uo probable calrse to search Plaintitf s person, residence, or

vehicle, the searches were unreasonable.

COUNT3

(Fourth Amendment unreas"'fJi.i:r?li'.",frtrTi9#,# Propertv, 42 u's'C' S 1e83)

l3B, plaintiff realleges and incorporates all precedingparagraphs as though fully set

forth herein.

l3g. plaintiff's federal clairns are brought r:nder 42 U.S.C. $ 19S3 against Defendant

City of Te'rpe. F'or each federal claim, Plaintiflalleges both (l) the violation of aparticular

constitutional right, and (2) municipal liability t;nder Monell v. N'Y,C, Dep't of Soc' Svcs',436

u.s. 658 (1978) because the violation was caused by city policy, custom, or practice, and was

later ratified by a f,rnal policymaker, including the Chief of Police, The City's Monell liability

is pled fully in Count 5'

140. Under the Fourth Amendrrent, a person has the right to be free from an

unreasonable seizure of her person and property'

l41^ The City, through the officers, employees, and agents of TPD, intentionally

seized Plaintiff s person and property.

I42. The seizr-rres were uniLrstiliecl, ancl therefore unreasonable, from their inception'

t9
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143, Accorcling to Detective Guraiardo's report, the search warrant affidavit is "sealed

outside the public record by the courts." IJpon infonnation and belief, the search warrant

affidavit was based on the salle facts set lorth in TPD's reports, specifically Plaintiffs

Facebook comment ancl the accompanying Gante o.f Tltrones GIF.

144, Because her comrnent ancl GIF were. at n-rost, "rhetorical hyperbole" or "political

hyperbole" protectecl by the First Amendment, ancl because it could not reasonably be

unclerstood as a "true threat," the comment and GIF dicl not supply probable cause for any

seizure of Plaintiff s person or property.

145. Because there was no probable cause to seize Plaintiff s person or property, the

seizures were Llnreasonable'

COUNT 4

( F o u r te e n th A m e n d * - 
il.or_Xt il I Ei& ii*fl fi;il"', 

4 2 u' s' c' S I e 8 3 )

146. plaintiff realleges and incorporates all preceding paragraphs as though fully set

forth herein.

147. plaintiffls federal claims are brought under 42 U.S,C. $ 19S3 against Defendant

City of Ternpe. For each federal claim, Plaintiff alleges both ( 1) the violation of a particular

constitutiolal right, and (2) municipal liability under Monell v. N'Y.C. Dep't of Soc' Svcs',436

U.S. 658 (1978) because the violation was causecl by City policy, custom, or practice, and was

later ratitied by a final policymaker, including the Chief of Police. The City's Monell liability

is pled fhlly in Count 5.

l4g. Under the Fourteenth Aurendment, "a state tlay not deprive a person of his

liberly interest,to engage ir-r any of the common occupations of lifb'without due process of

the law.,, campanelli v. Bockrath, 100 F.3d 1476,147S (9th cir' 1996) (quoting Board of

Regents v. Roth,408 U.S. 564,572-73 (1972))'

I4g. 'l'o prove a Fourteenth Arnendment Due Process "stigma-Plus" claim, "plaintiffs

must establish: (1) the public disclosure of a stigrnatizing staternent by a state actor; (2) the

20
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acclrracy of which is contested, (3) plus the clenial 01'sorne rrore tangible interest." Chaudhry

v. Aragdn,68 F.4th 1161, 1171 (9th Cit'2023)'

150. The City publicly disclosed stigmatizing statements about Plaintiff on

September 24,2025,when it announcecl her arrest, released her mugshot, and posted a press

release on its Facebook page. In that staternent, the City asserted that Plaintiff s "social media

post threatened the sat-ety oI'an August Tempe City Cor-rncil meeting," and quoted TPD Chief

McCoy as stating that "ft]hreats like this not only enclanger lives, they disrupt civic

engagement and silence the voices of the people we serve," and that TPD would "not allow

intimidation to ir-rterl'ere with detnocracy it-t our city'"

l5l. Between September 24,2025, and early December 2025, TPD Chief McCoy

continued to publicly def-end TpD's response and to stigrnatize Plaintiff by characterizing

plaintiff s Facebook comment as a threat, In a November 23,2025 interview, TPD Chief

McCoy statecl that,,arthe end of the clay, it was Kathleen Tierney that made a threat through

social rnedia that was taken very serioLrsly by the recipients of it and by law enforcement'" He

further stated that TpD "handled the incident responsibly[.]". In a separate public statement,

TpD Chief McCoy again clefendecl TPD's response, stating that "fw]henever we see threats,

we take them seriollsly," because "aots of violence are carried out, whether they're mass

shootings or bombings," and that TPD's "tearn macJe the right decision based on the

infbrrnation they had,"

152. The City agatn disclosed stigmatizing statements about Plaintiff in a press

release datecl December 11,2025, aiter the Maricopa County Attorney declined to prosecute

plaintiff. The City stated that it "disagreefd] with the County Attorney's decision," continued

to describe plaintiff's Facebook comment as an "anonymor,rs online post that looked like a

direct threat,,, and clairnecl that TPD "followecl the facts where they led: to the door of the

indiviclual who created ancl posted the image that caused the Cor-rncil meeting to be evacuated'"

The City fgrther stated that its "tearn actecl appropriately" ancl that Tempe wor-rld "continue to

2l
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take every threat seriously," thereby continuing to publicly associate Plaintiff with a supposed

threat to public safety even alter prosecutors declined to bring charges'

I 53. The City,s next stigm atizing statements about Plaintiff were publicly disclosed

in another press release on Februaty 27,2026, in response to her notice of clairn' In that

statement, the city asserted that the cancellation o1'the August 28 City council rneeting and

the investigation of plaintiff were "made in response to infbrmation that was assessed as a

credible public safety concern." lhe city further stated that its search warrants were approved

by judges, that TpD ,,followed establishecl procedures," that Plaintiff oowas treated no

diff'erently than any other member of the cornmunity uncler sirnilar circumstances," and that

,.[t]he saf-ety of residents, city employees, ancl elected oft-rcials remains the City's highest

priority."

154. 'l'he gist and sting of the February 21, 2026 statement was that Plaintiff s

Facebook post created a creclible danger to residents, City ernployees, and elected officials,

and that the City would respond the same way to any other citizen who engaged in sirnilar

speech.

155. plaintiff contests the accuracy of each of the City's stigrnatizing statements.

plaintiffs Facebook cornrnent and GIF were, at most, protected "rhetorical hyperbole" or

,,political hyperbole,' and could not reasonably be understood as a ootrue threat." Plaintiff did

not threaten anyone, enclanger lives, interf-ere with demouaay, create a credible public-safety

danger, or place residents, City employees, or elected officials in danger'

156. The City,s stigmatizing statements resulted in the denial of her tangible interest

i' engagir-rg in her occupation. Plaintiff lost her $ 150,000-per-year public atfairs position

within days of the City's press release detailing her arrest. The City's statetnents seriously

clarnaged plaintiff"s professional reputation in public affairs, fundraising, and political

campaigning, a field that depends on credibility, public trust, and goodwill'

22
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15j. Since her temination. Plaintiff has experienced a protracted interruption of

gainful ernployment ancl has been r-rnable to obtain comparable lull-tirne ernployment in her

profession.

CO T5

(Monell LiabilitY * PolicY, Custom, or Practice ancl Finat Policymaker Ratification,42
$ 1e83)
City of TemPe

U.S.C.
Defendant

15g. plaintiff realleges and incorporates all prececling paragraphs as though fully set

forth herein.

159. Under Monell v. N.Y.C. Dep't o/'Soc' Svcs', 436 I'J'S' 658, 690-91 (1978)'

Defendant City of Ternpe is liable for the actions o1'T'PD's officers, ernployees, and agents

taken pursuant to a "policy statement, ordinance, regulation, or decision officially adopted and

prornulgated by that body's officers," or where the action is rnade 'opursuant to governmental

,custom, even tholrgh such a custom has not receivecl forrnal approval through the body's

offi cial decision-making channels,"

160, The City, including TPD's officers, employees, and agents, acted under the color

of state law when they opened a criminal investigation into Plaintiff, obtained warrants,

surveilled plaintiffls horne, arrestecl her, interrogatecl her. searched her residence, seized her

digital devices, transported her over one hunclred uriles away lrom her home to Tempe, booked

her into jail, publicly releasecl her mugshot, publicly labeled her as someone who makes

criminal threats against public spaces and otficials, and referred her for felony prosecution'

161, The acts of the City, including TPD's officers, ernployees, and agents, deprived

Plaintiff of her First, Fourth, and Fourteenth Amendrnent rights'

162. 'Ihe City, including TPD's oftcers, employees, and agents, acted pursuant to an

expressly adopted olficial policy or a widespreacl or longstanding practice or custom of the

City.

23
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163, The City's ofhcial policy or widespread or longstanding practice or custom

causecl the deprivation of plaintiff s First. Fourth, ancJ Fourteenth Amendrnent rights by the

City, including TPD's officers, employees, and agents'

164. The City,s own public statements conf-inn that its treatment of Plaintiff was

consistent with how the City and TPD hanclle political speech like Plaintiffs Facebook

comtnent and GIF.

i65. After the Maricopa County Attorney declinecl to prosecute Plaintiff, the City

stated in its December 11,2025 statement that it "disagreefd] with the County Attorney's

decision,,, that treating Plaintiff s Facebook comment as a threat remained "the right call," and

that TPD investigators "followed the f-acts where they led'"

166. The City's February 21,2026 statenent further confirmed that TPD's conduct

was consistent with City policy, procedure, and custom. Ir-r that statement, the City asserted

that TpD.,fbllowed established procedures" and that Plair"rtiff "was treated no dilferently than

any other metlber o1 the cotnrnunity uncler siprilar circutnstances."

167. Actditionally, a municipality can be liable fbr an isolated constitutional violation

if a final policymaker "ratified" a subordinate's actions. Christie v. Iopa, t7 6F .3d I231, 1238

(9th cir. 1999); see City of st, Louis v. Praprotnilc, 485 U.S. 1 12, 127 (1988).

l6g. TpD Chief McCoy is a final policyn-raker for the City concerning TPD's law

enforcerner-rt operations and TPD's public comurunications. The Chief of Police "leads the

men and women of the Tempe Police Department," and "provides overall leadership, vision,

and direction for the departlrlent'"

169, TpD Chief McCoy knew of and specifrcally macle a deliberate choice to publicly

approvetheactiorrsofTPD,solflcers'emplol,ees,atrdagents,andthebasisforthoseactions.

170. The City's Septembe r 24,2025 press release quotes TPD Chief McCoy in which

he ratified the actions of TPD',s officers, employees, and agents, saying, "This arrest

demonstrates [TpD,s] unwavering commitment to protecting the safety of our community

members and elected leaders."

24
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lTL l' public interviews, TPD Chiel'McCoy stated that TPD handled the incident

responsibly, and that TpD's'oteam made the right decision based on the information they had'"

CO 6

(Common Law Defamation)
'Defendant CitY of TemPe

172, plaintiff realleges and incorporates all prececling paragraphs as though fully set

forth herein.

I:13. The City made and publishecl clefamatory statements of fact about Plaintiff on

Septernber 24, 2025,when it announced her arrest ancl posted a press release on its Facebook

page. In that staternent, the City assertecl that Plair-rtiff-'s "social rnedia post threatened the

safety of an August'Iempe City Council meeting," and quoted TPD Chief McCoy as stating

that ,,ft]hreats like this not only endanger lives, they disrupt civic engagement and silence the

voices of the people we serve," and that TPD would 'onot allow intirnidation to interfere with

dernocracy in our citY."

l:.4. Between Septen'rber 24.2025,ar-rd early December 2025,the City, through TPD

Chief McCoy, coptinued to defarne Plaintiff by charactertzingPlaintiffs Facebook comment

as a threat. In a November 23, 2025 interview, 'I PD Chief McCoy stated that "at the end of

the day, it was I(athleen Tierney that macle a threat through social media," and that

,,fw]henever we see threats, we take thern seriously," because "acts of violence are caried out,

whether they're mass shootings or bombings," and that TPD's "team made the right decision

based on the inforrnation they had."

lj 5. The City again publishecl defamatory statements about Plaintiff in a press release

clated Decernber ll,2025,after the Maricopa County Attorney declined to prosecute Plaintiff'

The city continuecl to describe Plaintiff s Facebook cornment as an 'oanonymous online post

that looked like a direot threat." The City lurtlier stated tl-rat it would "continue to take every

threat seriously,,,thereby continuing to pLrblicly associate Plaintiff with a supposed threat to

public satbty even alter prosecutors declinecl to bring charges.
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Ij6, The City's next defarnatory statements about Plaintiff were published in another

pressreleaseonFebruary2T,2026,inresponsetoherNoticeofClaim. Thegistandstingof

the February 2l,2026 statement rvas thal Plaintifl's lracebook post created a credible danger

to residents, City employees, ancl electecl officials, ancl that the City would respond the same

way to any other citizen who engaged in similar speech.

lTj . The City's statements that Ms.'fiemey ma<le a threat against anyone or any place

were false, At the time the City macle, saicl, or wrote these statements, it knew that the

statements were false or actecl in reckless clisregard of whether the statements were true or

false because her comment and GIF were, at rnost, o'rhetorical hyperbole" or "political

hyperbole,, protected by the First Arnendment, and because it could not reasonably be

understood as a "true threat'"

178. The City's statements caused Plaintiff to be darnaged.

COUNT 7

(Cornmon Law False Arrest / Irnprisonment)' Defendant CitY of TemPe

t79.

forth herein

lg0. The City, through TPD's officers, employees, and agents, acted intentionally to

restrain Plaintiff to an area within their control'

l g 1. 'fhe City, througl-r TPD's oflcers. employees, and agents, acted without lawful

authority and without plaintiff s consent, namely, without probable cause or other justification

because her comment ancl GIF were, at most, 'orhetorical hyperbole" or "political hyperbole"

protectecl by the First Amendment, ancl because it courlcl not reasonably be understood as a

"true threat."

lg2. The City's acts resulted in the direct restraint of Plaintiff s liberty or freedom

of movement, either by actual force or from Plaintifls fear of force'

183. Plaintiff was aware ol'and was harmed by the restraint.

Plaintiff realleges and incorporates all precedingpatagraphs as though fully set

26

Case 4:26-cv-00347-AMM-PSOT     Document 1     Filed 07/08/26     Page 26 of 28



I

2

a
J

4

5

6

7

8

9

10

1l

t2

13

14

15

t6

l7

18

t9

20

2T

22

23

24

25

26

27

COUNT 8

( c o mm o n 

"kxY,t' ff 
'" i f: il$ " )

1g4. plaintiff realleges ancl incorporates all precedingparagraphs as though fully set

forth herein,

1g5. The City, through TPD's o[ficers, ernployees, and agents, willfully used against

plaintiff.ludicially sanctioned search warrants authorizing TPD to search Plaintiff s residence

a'd vehicle ar-rd to seize or obtain Plaintilf s cellpirone, laptops, electronic devices' router

inforrnation, electronic records, and digital data'

186. The City, through TPD's of.rlcers, employees, and agents, used that process in a

wrongful manner that was not proper in the regular collrse of the proceedings, namely' without

probable cause or other justification because her comment and GIF were, at most' "rhetorical

hyperbole,' or "political hyperbole" protected by the First Arnendment, and because it could

not reasonably be understood as a "true threat'"

1g7. 'Ihe City trsecl that process primarily lor an irlproper purpose or ulterior motive,

namely, to Sarass alclpunish Plaintifl'for speaking out against the City Council, as evidenced

by TpD chiel.McCoy's public statement that "[tlhe lesson might have been to be careful with

social-media posts, especially in connection with issues rike the Ternpe park ordinance

revisiotts."

lgg. That improper purpose or ulterior motive is further evidenced by the City's

December 11,2025 statement that "[h]ad [Plaintif!, who consulted on rnultiple occasions with

Tempe,s fbrmer city Manager, come forward, this incident rnight have concluded differently'"

1g9. The City's wrongful use of nulnerous search warrants caused Plaintiff injury,

damage, loss, and hann'

RnQuus'rBD IIELIEF

plaintiff requests juclgrnent against Del'enclants in an amount that will reasonably

compensate plaintiff, plus costs incurrecl in this action. attorneys' fees pursuant to 42 U'S'C'

$ 1988, ancl lior such further relief as the cor"rrt deems proper'
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Junv Dnnnann

pursuant to Fed. R. Civ. P. 38, PlaintilTrequests ajury trial on all clairns so triable'

Respectfully submitted this 8th day of July 2026'

MtLLER, Plrt, Fpt-olaeN & McANeLLY, P'C'

By: /s/ Peter Timoleon LimPeris
Peter Timoleon LirnPeris
Max W. Larnerd
A t t o r ney s fo r P I a int iff
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