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                  SUMMONS 

 

 
 TO THE DEFENDANT ABOVE NAMED: 

 

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy 

of which is herewith served upon you, and to serve a copy of your answer to this Complaint upon 

the subscriber, at their office, 930 Richland Street, P.O. Box 8416, Columbia, South Carolina 

29202-8416, within thirty (30) days after service hereof, exclusive of the day of such service, and 

if you fail to answer the Complaint within the time aforesaid, or otherwise appear and defend, 

judgment by default will be rendered against you for the relief demanded in the Complaint. 

 
s/Chad N. Johnston    

Chad N. Johnston, SC Bar # 73752 

R. Walker Humphrey, II, SC Bar # 79426   

WILLOUGHBY & HOEFER, P.A. 

930 Richland Street (29201) 

Post Office Box 8416 

Columbia, South Carolina 29202 

Telephone Number: 803-252-3300 

cjohnston@willoughbyhoefer.com 

whumphrey@willoughbyhoefer.com 

 

Attorneys for York County and Kevin R. 

Tolson, in his official capacity as York 

County Sheriff      

This 20th day April 2022 

Columbia, South Carolina 
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                  COMPLAINT 

 

  

Plaintiff York County (“County”) and Kevin R. Tolson, in his official capacity as York 

County Sheriff (the “Sheriff”), by and through their undersigned counsel, complains against 

Defendants City of Rock Hill (“Rock Hill”) and City of Tega Cay (“Tega Cay”) (collectively 

“Defendants”), and would respectfully show unto this Honorable Court as follows: 

NATURE OF THE ACTION 

1. At its core, this case is about the dignity of local governments under Home Rule 

and involves the attempt by certain municipalities of York County to unlawfully collude in an 

attempt to force the County and the Sheriff to pay for and provide services which the municipalities 

are statutorily required to provide, outside of the municipalities’ respective corporate limits in the 

unincorporated part of the County, and without the County’s consent or agreement.  Those same 

municipalities also refuse to enter into a written intergovernmental agreement with the County and 

the Sheriff for the provision of those services, instead suggesting that a co-equal political 

subdivision should remain at the municipalities’ mercy as to the terms and conditions, and even 

repayment, of the cost of bearing those services.   
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2. This legal and equitable action arises out of a dispute between the parties regarding 

Defendants’ efforts to compel the County and the Sheriff to continue to accept and house inmates 

at the County’s facility who were arrested by Defendants and charged with violations of municipal 

offenses, without reimbursement for the actual associated costs incurred by the County for the 

detention of Defendants’ municipal inmates, and without a written intergovernmental agreement  

specifying the terms and conditions under which the County would agree to provide those services 

going forward.  Defendants’ demand has been made without the County’s consent and in 

contravention of the prior express and implied intergovernmental agreements and promises in 

place under which Defendants agreed to and did pay for their pro rata share of the associated 

detention costs incurred by the County. 

3. Historically, the housing of municipal inmates by the County has been 

accomplished by intergovernmental agreement, either express or implied, with a defined 

reimbursement schedule, based on each municipality’s statutory duty to house their own inmates.  

Recently, however, Defendants attempted to illegally conspire to join forces against the County 

and the Sheriff and collectively avoid their statutory duties, instead foisting the responsibility of 

housing municipal inmates on the County and the Sheriff without their consent or an arrangement 

for reimbursement of the attendant costs.   

4. To that end, Defendants, individually and collectively, have actively solicited the 

breach of existing reimbursement agreements and arrangements by and between other of the 

Defendants and the remaining municipalities of York County, and the County, in order that 

Defendants and others might combine and be united in their breach of these historic agreements, 

arrangements, or promises, resulting in unreimbursed costs borne by the County and the Sheriff.  

In culmination of that conspiracy and interference, on June 1, 2021, Defendants, along with the 
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City of York (“York”), the Town of Clover (“Clover”), and the Town of Fort Mill (“Fort Mill”) 

(York, Clover, and Fort Mill collectively hereinafter referred to as the “Other Municipalities”), 

informed the York County Council by joint letter from their respective Mayors that they no longer 

intended to honor the longstanding course of conduct, agreements, promises, and historical 

cooperation between the municipalities, the County, and the Sheriff to reimburse the County and 

the Sheriff for the detention cost of municipal inmates directed to and housed by the County. 

5. Notwithstanding, Defendants have sent, and seek to continue to send, municipal 

inmates to the County for detention, unjustly retaining the benefit of the County’s provision of that 

municipal service without fully reimbursing the County for those services or engaging in good 

faith negotiations to enter into an agreement for detention and reimbursement. 

6. Through this action, the County and the Sheriff seek a declaration that Defendants 

have a statutory obligation to house their own inmates and, absent the consent of the County by 

way of a written intergovernmental agreement setting forth the terms under which the County’s 

housing of municipal inmates will be handled, including defined terms and schedules for 

reimbursement, Defendants are permanently enjoined from sending, and the County it is not 

required to accept, municipal inmates from Defendants, or any other municipality that refuses to 

enter into a written intergovernmental agreement, for detention at the County’s detention facility.  

The County further seeks a declaration that existing tax revenues collected by the County are not 

imposed for the purpose of housing municipal inmates, and that any such an arrangement reached 

does not constitute “double taxation” of municipal residents. 

7. The County further seeks damages as a result of the Defendants’ failure to 

reimburse the County for the expenses incurred in housing their respective inmates in violation of 

the established courses of conduct, promises, and agreements, since the time that Defendants 
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ceased making those payments, as well as where Defendants’ retention of free detention services 

provided by the County benefits without reimbursement would be improper.  

PARTIES 

8. County is a body corporate and politic existing under S.C. Const. art. VIII and Title 

4 of the Code of Laws of South Carolina.   

9. The Sheriff is the duty elected sheriff of York County pursuant to Title 23, Chapter 

11 of the Code of Laws of South Carolina. 

10. Rock Hill is a political subdivision and municipal corporation organized and 

existing under S.C. Const. art. VIII and Title 5 of the Code of Laws of South Carolina whose 

municipal limits are situated wholly within the County.   

11. Tega Cay is a political subdivision and municipal corporation organized and 

existing under S.C. Const. art. VIII and Title 5 of the Code of Laws of South Carolina whose 

municipal limits are situated wholly within the County.   

JURISDICTION 

12. This Court has jurisdiction over the parties and the causes of action pursuant to the 

constitution, and the statutory and common law of this state, including, inter alia, S.C. Const. art. 

V § 11, S.C. Code Ann. § 15-53-20, and S.C. Code Ann. § 15-53-30, which collectively grant the 

circuit courts general jurisdiction over civil actions. 
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VENUE 

 

13. Venue is proper in this Court under Title 15, Chapter 7, given that Defendants are 

located within York County, and the acts and omissions giving rise to the causes of action of this 

Complaint occurred in York County. 

GENERAL BACKGROUND 

14. Under Home Rule, counties and municipalities are co-equal political subdivisions 

which are independent of each other politically, geographically, and governmentally.  Defendants’ 

attempt to unilaterally—and permanently—impose their individual and collective will outside of 

their respective corporate limits, and within the unincorporated part of the County, violates South 

Carolina law, including the basic tenets of Home Rule.   

15. The legal authorities that support the County’s position in this lawsuit are 

fundamental to the proposition that independent political subdivisions are legally and functionally 

autonomous entities.  To that end, the General Assembly has provided separately for the powers 

and responsibilities of counties and those of municipalities.  Collectively, the law creates uniform 

rules and guidelines that govern the interactions and respective jurisdictions of those entities.  At 

base, the law dictates mutual consent and agreement amongst political subdivisions, rather than 

unilateral actions that attempt to impose the will of elected bodies beyond the geographical 

confines of the areas they represent.  Defendants’ actions giving rise to this lawsuit, as well as their 

attempt to compel compliance by the County moving forward, do not comport with South Carolina 

law.     

16. Under the South Carolina Constitution, counties and municipalities can jointly 

exercise their powers only by agreement: 
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(A) Any county, incorporated municipality, or other political subdivision may agree 

with the State or with any other political subdivision for the joint administration of 

any function and exercise of powers and the sharing of the costs thereof.  

 

(B) Nothing in this Constitution may be construed to prohibit the State or any of its 

counties, incorporated municipalities, or other political subdivisions from agreeing 

to share the lawful cost, responsibility, and administration of functions with any 

one or more governments, whether within or without this State. 

  

S.C. Const. art. VIII, § 13(A)-(B).  

17. Consistent with the Constitution, state law provides that counties and municipalities 

are authorized to perform any of their respective functions, or provide any of their respective 

services, outside of their respective territories and within the territories of other local governments 

only by consent and agreement.  See S.C. Code Ann. § 4-9-41(A) (“Any county, incorporated 

municipality, special purpose district, or other political subdivision may provide for the joint 

administration of any function and exercise of powers as authorized by Section 13 of Article VIII 

of the South Carolina Constitution.”); see also S.C. Code Ann. § 4-9-40 (“Any county may perform 

any of its functions, furnish any of its services within the corporate limits of any municipality, 

situated within the county, by contract with any individual, corporation or municipal governing 

body, subject always to the general law and the Constitution of this State regarding such matters.”); 

S.C. Code Ann. § 5-7-60 (“Any municipality may perform any of its functions, furnish any of its 

services . . . and make charges therefor and may participate in the financing thereof in areas outside 

the corporate limits of such municipality by contract with any individual, corporation, state or 

political subdivision or agency thereof . . . subject always to the general law and Constitution of 

this State regarding such matters . . . .”).   

18. Notwithstanding, the General Assembly expressly provided that any such joint 

provision of services by agreement shall not “result in the diminution or alteration of the political 
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integrity of any of the participant subdivisions which agree to and become a part of the functional 

consolidation.” S.C. Code Ann. § 4-9-41(B).   

19. Consistent with these principles, the General Assembly charged that counties and 

municipalities are separately responsible for their own inmates. The elected sheriff or his/her 

appointee has custody of the jail facility in the county, and “shall receive and safely keep in prison 

any person delivered to or committed to either of them, according to law.” S.C. Code Ann. § 24-

5-10.  The county sheriff shall keep and receive all persons committed to him by the coroner or 

under the authority of the United States. S.C. Code Ann. §§ 24-5-50, -60.  The Sheriff also receives 

and keeps persons charged or to be charged in the Court of General Sessions until either released 

by a court or transferred to a state institution after sentencing.   

20. The General Assembly also charged that municipalities are responsible for their 

own inmates.  Under state law, at the time that proposed municipalities seek incorporation from 

the State of South Carolina, including today under Joint Legislative Committee on Municipal 

Incorporation, they are/were required to specify in their application how law enforcement services 

are to be provided within the proposed corporate limits of the municipality.  See S.C. Code Ann. 

§ 5-1-30(A)(5) (providing that “the area seeking to be incorporated has filed a proposal for 

providing either directly or indirectly a substantially similar level of law enforcement services to 

the area's existing law enforcement coverage prior to seeking incorporation”).  On information and 

belief, each Defendant made an election to provide law enforcement services within their 

respective corporate limits. 

21. The General Assembly provided municipalities two options for the provision of 

these municipal detention services.  A municipality may first choose to operate its own jail.  S.C. 

Code Ann. § 24-7-120.  If it elects this option, “[t]he governing body of the municipality must 
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provide suitable and sufficient employee supervision and equipment to safely keep all persons 

charged or detained and must pay all costs and expenses.” Id.  In the alternative, the municipality 

may either (1) “enter into an agreement with other municipalities, preferably in the county of 

jurisdiction, to operate a joint facility to hold these individuals,” or “enter into an agreement with 

the county governing body in which the municipality is located.”  Id.; see also S.C. Code Ann. § 

24-3-30 (“A county or municipality, through mutual agreement or contract, may arrange with 

another county or municipality or a local regional correctional facility for the detention of its 

prisoners.”).   

22. Any such agreement entered into between a municipality and the county governing 

body “may require the municipality to pay a fee to offset the costs of detaining the offenders to 

include, but not be limited to, medical care and treatment of the offenders, all lodging and meal 

expenses, all transportation and security for court appearances, medical appointments, other 

transportation as may be necessary, and other miscellaneous expenses as may be mutually agreed 

upon.”  S.C. Code Ann. § 24-7-120. 

23. The Sheriff therefore is not required to accept custody of persons committed to him 

by Defendants’ municipal courts absent a written agreement which can provide for the payment of 

Sheriff’s and the County’s costs in doing so.   

HOUSING OF INMATES IN YORK COUNTY 

24. At all relevant times, the County has operated a county detention facility as required 

by State law.  The current facility, located within the Joseph R. Moss Justice Center, is a 565-bed 

detention facility which opened in March 1995 (“County Jail”).  The County Jail is charged with 

holding individuals who have been arrested in York County and held until they post bond or are 

ordered released by a court or transferred to a state institution after court sentencing.   
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25. The provision of detention services by the County, including the County’s 

assessment of county-wide taxes to support that service, is specifically authorized by statute.  See 

S.C. Code Ann. § 4-9-30(5)(a) (providing for the “[d]esignation of powers” of counties, including, 

inter alia, “to assess property and levy ad valorem property taxes and uniform service charges, 

including the power to tax different areas at different rates related to the nature and level of 

governmental services provided and make appropriations for functions and operations of the 

county, including, but not limited to … courts and criminal justice administration; [and] 

correctional institutions ….”). 

26. Consistent with its statutory authority, the County collects property taxes in the 

form of a millage on real property located within the County, regardless of whether that property 

is within the corporate limits of one of the Defendants or Other Municipalities, or in the 

unincorporated parts of the County.  A portion of the millage rate set annually by the governing 

body of the County is attributable to the operation of the Sheriff’s office.  The operations of the 

Sheriff’s office funded by the millage collected against real property located in the County includes 

the operation of the County Jail.  The portion of the County millage rate attributable to operations 

of the Sheriff’s office is the same regardless of whether the levied real property is within the 

incorporated limits of one of the Defendants or in the unincorporated parts of the County.  As a 

result, the operation of the County Jail requires, and is funded by, a millage applied uniformly and 

equally county-wide, rather than by a metric attributable to, or taking into consideration, the 

detention requirements of Defendants. 

27. As of the filing of this Complaint, and upon information and belief, both Defendants 

operate municipal detention facilities: 



 

10 

 

a. Rock Hill owns and operates a municipal jail facility, located at 120 East Black 

Street, Rock Hill, South Carolina 29730; 

b. Tega Cay owns and operates a police facility that has two (2) holding cells and, on 

information and belief, persons arrested by the Tega Cay police department are held 

in the Tega Cay facility pending a bond hearing, at which time detainees that do 

not post bond are transferred to the County jail and held pending further 

proceedings. 

28. In addition, Fort Mill owns and operates a municipal jail facility, but neither York 

nor Clover operate municipal jails and instead send their detainees to the County Jail. 

29. Individuals arrested by municipal law enforcement, and committed to detention by 

a municipal court in municipalities without a jail facility, have historically been, and currently are, 

sent to detention in the County Jail.  The County and the Sheriff have historically accepted and, 

for the purpose of maintaining public safety until the issue raised by this lawsuit is finally 

determined by the court system, continue to accept, municipal inmates committed to detention and 

sent to the County Jail.  

30. The circumstances under which the County Jail has accepted these municipal 

inmates recently changed, due solely to the conspiratorial actions taken individually and 

collectively by Defendants.  Until June 1, 2021, the County and Defendants handled the referral 

and acceptance of municipal inmates by agreement, either express or implied, as evidenced by the 

clear and documented course of dealings of the parties.  That course of dealings includes the 

following: 

a. Since 1995, the County and the Sheriff have accepted the referral of inmates 

arrested and committed to detention by Defendants and the Other Municipalities; 
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b. The provision of this joint service by the County and the Sheriff for and on behalf 

of Defendants and the Other Municipalities, for services that those municipalities 

had a statutory obligation to provide themselves, was undertaken with the express 

or implied agreements, consistent with the Constitution and state law; 

c. Specifically, the offer to house Defendants’ and the Other Municipalities’ 

municipal inmates was conditioned upon the express or implied agreement by them 

to reimburse the County and the Sheriff for the cost of such detention services, at a 

per diem rate established by the County and the Sheriff, and agreed to by 

Defendants and the Other Municipalities;  

d. Defendants’ and the Other Municipalities’ acceptance of the established terms for 

the joint provision of this service is evidenced by their referral of municipal inmates 

consistent with the agreements; 

e. Defendants’ and the Other Municipalities’ acceptance of the established terms for 

the joint provision of this service was further evidenced by the Sheriff’s submission 

of a monthly invoice to each of the municipalities, including Defendants, setting 

forth the calculation of the total per diem detention cost attributable to the number 

of inmates referred to the County and the Sheriff in the preceding month;  

f. Defendants’ and the Other Municipalities’ acceptance of the established terms for 

the joint provision of this service was further evidenced by their payment of the 

monthly invoice submitted by the Sheriff without objection or reservation; and 

g. Illustrative copies of the invoices presented to and paid by Rock Hill are attached 

hereto and incorporated herein as Exhibit 1.  Illustrative copies of the invoices 

presented to and paid by Tega Cay are attached hereto and incorporated herein as 
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Exhibit 2.  Illustrative copies of the invoices presented to and paid by York are 

attached hereto and incorporated herein as Exhibit 3.  Illustrative copies of the 

invoices presented to and paid by Clover are attached hereto and incorporated 

herein as Exhibit 4.  Illustrative copies of the invoices presented to and paid by Fort 

Mill are attached hereto and incorporated herein as Exhibit 5.1 

31. The foregoing course of longstanding dealings and acquiescence to the express and 

implied agreements among the parties for the joint provision of these detention services by the 

County and the Sheriff is also consistent with two written bilateral intergovernmental agreements 

between the County and the City of York and Defendant Tega Cay, respectively. 

a. On or about September 2, 1981, the County and York entered into a written 

intergovernmental agreement regarding the joint provision of detention services.  

Under that agreement, the County and York agreed to the “joint use of jail facilities” 

constructed, owned, and located within York.  The County paid York an agreed-

upon amount for first priority of the use of ten (10) jail cells within York’s facility, 

as well as “all costs directly associated with the housing and maintenance of County 

inmates housed in the [York] jail facility,” along with other attendant operating 

costs.   

Subsequent to the 1981 agreement, the County constructed the County Jail, which 

included detention facilities sufficient to house the County’s inmate requirements 

 
1 In the interest of expediency and judicial economy, the foregoing illustrative examples of 

the invoices presented by Plaintiffs to the Defendants and the Other Municipalities consist of the 

January invoice to each municipality for each of the last twelve years (2010 to 2021), with the 

exception of the Town of Fort Mill, for which illustrative January invoices consist of the seven 

years of 2014-2020.  Invoices for the remaining months for each of the municipalities for each of 

the past twelve years in which detainees were sent to the County Jail are identical in form and will 

be produced in discovery of this matter. 
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and eliminating the County’s need to house inmates with York.  At or around the 

same time, York decided to renovate its detention facility.  As a result, a revised 

written agreement was consummated on June 21, 1999, a copy of which is attached 

hereto and incorporated herein as Exhibit 6.  The 1999 agreement between the 

County and York, which details the foregoing history of the 1981 agreement, 

effectively swapped the roles of the parties and provided York the ability to house 

inmates in the County facility.  The agreement provided that the County would not 

charge York for the first 1,095 bed days per year through September 20, 2001, with 

the City agreeing to pay the prevailing rate charged by the County for bed days in 

excess of 1,095, as well as the full rate for all bed days starting October 1, 2001.  

The term of the 1999 agreement was ten (10) years, to be extended by approval of 

the parties for an additional five (5) years.  While the term of the 1999 agreement 

has expired, the County and York have continued the same course of dealings and 

operated under the agreement as though it were extended. 

b. Similarly, a bilateral written intergovernmental agreement between the County and 

Tega Cay to house the city’s inmates has been in place since January 16, 1984, as 

a result of the absence of a detention facility in Tega Cay.  A copy of the written 

intergovernmental agreement between the County and Tega Cay is attached hereto 

and incorporated herein as Exhibit 7.  That agreement provides for the payment of 

a daily fee per inmate by Tega Cay to the County at a rate set annually each July 1.  

The agreement further clarifies that the County is not under an obligation to accept 

municipal inmates from Tega Cay if it determines that there is no available space.  

There is no defined term of the 1984 agreement; however, it is renewed annually 
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on a year-to-year basis, with either party retaining the right to cancel the agreement 

upon 30 days’ notice.  The County and Tega Cay have continued the same course 

of dealings and operated under the agreement since 1984. 

32. The foregoing course of longstanding dealings and acquiescence to the express and 

implied agreements among the parties for the joint provision of these detention services by the 

County and the Sheriff continued unabated until recently.  

DEFENDANTS’ RECENT REFUSAL TO PAY FOR HOUSING THEIR INMATES 

33. In a letter dated June 1, 2021, the elected Mayors of Defendants and the Other 

Municipalities sent a joint letter to the York County Council regarding “Multiple Issues Affecting 

York County Citizens.” (“Letter”).  A copy of the Letter is attached hereto and incorporated herein 

as Exhibit 8. 

34. As set forth in the Letter, the purported impetus for its sending is set forth in the 

first paragraph, where the Mayors object to “a number of proposals [that] are forthcoming from 

county staff in the upcoming county budget that will increase either taxes or fees (or both) paid by 

municipal residents.”  Id.  The Mayors further state that “[i]n [their] collective opinion, the taxes 

already levied by the County Council on municipal residents of the county are more than sufficient 

to cover these costs.”  Id.  The Mayors did not identify which specific “costs” or incremental 

portion of such “costs” among the County’s taxes they find objectionable. 

35. The Letter addresses two issues, only one of which is relevant to this Complaint.  

Regarding inmate housing, the Letter states that Defendants and the Other Municipalities have 

been informed that fees charged by the County to house municipal inmates “are likely to double 

in the coming year.”  Id.  The Letter goes on to assert that, because residents of the municipalities 

are already subject to the County’s standard property tax millage, which, according to the Mayors, 
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already supports operations of the detention facilities, any fee charged to Defendants and the Other 

Municipalities by the County in addition to the collected property taxes would amount to “double 

taxation” on the residents of Defendants and the Other Municipalities.  Id.   

36. The Letter expressed an intention by Defendants and the Other Municipalities to 

“rely upon a previous opinion of the South Carolina Attorney General,”2 citing to an: 

apparent ‘obligation on the part of the county to accept a prisoner pursuant to 

Section 24-5-10,’ and [an associated discussion] advis[ing] that ‘the issue of 

financial responsibility for housing municipal prisoners in a county jail must not be 

confused with the jail’s general obligation to accept a prisoner ordered to a county 

facility by a municipal court.’ 

 

Id. (Emphasis in original).   

37. From the foregoing quotation, the Mayors infer that “the State has preempted the 

matter of fees or reimbursements,” and surmise that the County’s continued collection of such a 

fee “would be very questionable.”  Id.  In conclusion, relying on a stated fiduciary responsibility 

to their respective constituents, the Mayors declare that they have collectively agreed and “intend 

to no longer pay the County to house inmates,” with the obvious implication derived therefrom 

and from the quotation to the uncited Attorney General opinion being that: Defendants have 

continued — and will continue — to send inmates to the County and the Sheriff for incarceration, 

and the County and the Sheriff are obligated by law to accept and cover the costs for such 

detention.  Id.  

38. Consistent with the established agreements and course of dealings between the 

parties, since the County’s receipt of the Letter, the Sheriff has continued to send monthly invoices 

to each of the municipalities setting forth the calculation of the total per diem detention cost 

 
2 Although the Mayors’ Letter purports to quote from an AG Opinion, no formal citation 

or date of same is included in the Letter. 
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attributable to the number of inmates referred to the County and the Sheriff in the preceding month.  

Copies of the invoices sent to each of the Defendants since June 1, 2021, are attached hereto and 

incorporated herein as Exhibit 9. 

39. In addition, the County, by and through the Sheriff as well as directly, have been in 

discussions regarding the position taken by the municipalities in the Letter.  In particular, due to 

the Mayors’ stated intention not to honor their respective municipality’s longstanding written and 

implied agreements and course of conduct of the parties, the Sheriff and the County have decided 

to invoke their authority to require bilateral written intergovernmental agreements between the 

County and each of the municipalities in order to protect their legal and fiscal rights in the joint 

provision of these governmental services. See S.C. Code Ann. §§ 5-7-60; 24-7-120; and 24-3-30.  

Consequently, the Sheriff has informed the municipalities that written bilateral intergovernmental 

agreements between the County and the Sheriff on the one hand, as well as each of the 

municipalities on the other, is a prerequisite for the continued provision of joint detention services 

at the County Jail.  To that end, the Sheriff provided draft intergovernmental agreements to the 

municipalities for consideration. 

40. On information and belief, representatives of the Defendants and the Other 

Municipalities have met or communicated on several occasions since the Letter in order to 

determine how the group would collectively respond to the respective draft intergovernmental 

agreements provided by the Sheriff. 

41. On information and belief, Rock Hill has been steadfast in its position that the 

County and the Sheriff are obligated to accept the municipalities’ inmates for detention with no 

corresponding obligation by them to reimburse the County and the Sheriff for the cost.   
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42. On information and belief, Rock Hill was the primary force behind the Mayors’ 

Letter and has acted as the principal instigator behind the effort to unite the municipalities against 

the County and the Sheriff, soliciting the involvement and encouraging the dissent of the 

municipalities against the existing agreements and course of conduct between the municipalities 

and the County and Sheriff, as well as against entering written intergovernmental agreements that 

would govern the detention of municipal inmates at the County Jail and reimbursement of costs 

for same.   

43. On information and belief, Defendants have advocated a unified front by the 

municipalities and encouraged the Other Municipalities to join them in both refusing to pay a per 

diem at all (or the per diem assigned by the Sheriff and the County), as well as entering into written 

intergovernmental agreements governing the detention of their inmates at the County Jail. 

44. Despite the contrary indication in the Letter that the “municipalities intend to no 

longer pay the County to house inmates,” see Ex. 8, the Other Municipalities have continued to 

pay the per diem charges for the detention services provided their respective municipal inmates by 

the County and the Sheriff according to the monthly invoices.  In addition, Clover signed an 

intergovernmental agreement with the County and the Sheriff regarding the joint provision of 

detention services going forward on or about February 15, 2022, Fort Mill signed an identical 

intergovernmental agreement on or about January 13, 2022 (effective February 11, 2022), and 

York signed an identical intergovernmental agreement on or about February 8, 2022.  Copies of 

signed intergovernmental agreements are attached hereto and incorporated herein as Exhibit 10.    

45. However, notwithstanding the established agreements, course of dealings between 

the parties, and prior consistent payment of the monthly invoices by Defendants, since sending the 

Letter, neither of the Defendants paid their respective invoiced obligations attributable to the per 
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diem detention costs of inmates referred to the County and the Sheriff in the months of July to 

November, totaling five (5) months of nonpayment.  

46. Further, although Defendants both paid their respective per diem detention costs 

for the month of December and thereafter for the inmates that each municipality referred to the 

County Jail, Defendants refuse to enter into a written intergovernmental agreement with the 

County and the Sheriff that would govern the joint provision of these detention services.  The 

County and the Sheriff believe that bilateral written intergovernmental agreements are both 

consonant with the foregoing statutory and constitutional provisions and may serve as a condition 

precedent to their agreement to continuing to accept municipal detainees and the provision of these 

joint services.  By contrast, on information and belief, Defendants believe that they can force the 

County and the Sheriff to continue to accept inmates from their cities without a written agreement, 

with the decision as to whether and how much to pay for those detention services left to the 

discretion of Defendants.    

FOR A FIRST CAUSE OF ACTION 

(Declaratory Judgment – All Defendants) 

47. The pertinent allegations of Paragraphs 1-46 are incorporated into this First Cause 

of Action by reference as fully as if set forth verbatim. 

48. Home Rule provides that counties and municipalities are legally and functionally 

distinct political subdivisions of the State of South Carolina.  “[B]y enacting the Home Rule Act 

… the legislature intended to abolish the application of Dillon’s Rule in South Carolina and restore 

autonomy to local government.”  Williams v. Town of Hilton Head Island, S.C., 311 S.C. 417, 422, 

429 S.E.2d 802, 805 (1993); see also Op. S.C. Att’y Gen., 2016 WL 7031993 *3 (S.C.A.G. Nov. 

15, 2016) (“Counties and cities are viewed as co-equal political subdivisions which are 

independent of each other politically, geographically, and governmentally.”). 
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49.   Under the South Carolina Constitution, counties and municipalities can jointly 

exercise their powers only by agreement.  S.C. Const. art. VIII, § 13; see also S.C. Code Ann. §§ 

4-9-40, 4-9-41(A), and 5-7-60.  The General Assembly expressly provided that any such joint 

provision of services by agreement shall not “result in the diminution or alteration of the political 

integrity of any of the participant subdivisions which agree to and become a part of the functional 

consolidation.” S.C. Code Ann. § 4-9-41(B). 

50. The County, acting by and through the Sheriff, his/her appointee, has a statutory 

obligation to house its inmates and bear the associated costs of detention, absent an agreement 

otherwise.  S.C. Code Ann. § 24-5-10 et seq.   

51. Likewise, municipalities have a statutory obligation to house their inmates and bear 

the associated costs of detention, absent an agreement otherwise:  

A municipality may operate its own jail for the purpose of detaining those persons 

charged with a criminal offense pending release on bond or trial and for the purpose 

of detaining those individuals who have been tried and convicted of a criminal 

offense in the municipal court.  The governing body of the municipality must 

provide suitable and sufficient employee supervision and equipment to safely keep 

all persons charged or detained and must pay all costs and expenses. 

 

S.C. Code Ann. § 24-7-120. 

52.   Should a municipality choose not to operate its own detention facility, the 

municipality is authorized to enter into an agreement with another local government to fulfill that 

statutory duty.  Id. (“Where the municipality elects not to operate its own jail, then the municipality 

may enter into an agreement with other municipalities, preferably in the county of jurisdiction, to 

operate a joint facility to hold these individuals.”). 

53. In the alternative, a municipality may enter into an agreement with the county 

governing body for detention of municipal inmates and such agreement may require the 

municipality to offset the cost of the municipality’s detention services by the county: 
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The municipality also may elect, in the alternative, to enter into an agreement with 

the county governing body in which the municipality is located. The agreement 

may require the municipality to pay a fee to offset the costs of detaining the 

offenders to include, but not be limited to, medical care and treatment of the 

offenders, all lodging and meal expenses, all transportation and security for court 

appearances, medical appointments, other transportation as may be necessary, and 

other miscellaneous expenses as may be mutually agreed upon. Those persons so 

detained must be in the custody of the county official who has custody of the jail 

or of the prison camp, as appropriate. 

 

Id.; see also S.C. Code Ann. § 24-3-30 (“A county or municipality, through mutual agreement or 

contract, may arrange with another county or municipality or a local regional correctional facility 

for the detention of its prisoners.”). 

54. There is no statutory requirement for the County and the Sheriff to accept a 

municipality’s inmates absent such an agreement or contract. 

55. Consistent with its statutory authority, the County collects property taxes in the 

form of a millage on real property located within the County, regardless of whether that property 

is within the corporate limits of one of the Defendants or in the unincorporated parts of the County.  

A portion of the millage rate set annually by the governing body of the County is attributable to 

the operation of the Sheriff’s office.  The portion of the County millage rate attributable to 

operations of the Sheriff’s office generally, and the County Jail specifically, is the same, regardless 

of whether the levied real property is within the incorporated limits of one of the Defendants or 

Other Municipalities, or in the unincorporated parts of the County.  No portion of the millage 

collected by the County for the operation of the County Jail is intended or budgeted to cover the 

costs attributable to the incremental referral of inmates to the County Jail by Defendants and the 

Other Municipalities.     
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56. At all relevant times, the County has operated the County Jail as required by State 

law.  The County Jail holds individuals who have been arrested in York County until they post 

bond or are ordered released by a court or transferred to a state institution after court sentencing. 

57. Notwithstanding the foregoing statutory and constitutional provisions, the express 

and implied agreements between Defendants and the County, and the decades-long course of 

dealing between the parties, as well as between the County and the Other Municipalities, 

Defendants unilaterally proclaimed in the Letter that the County and the Sheriff must accept and 

house municipal inmates, services which Defendants are statutorily required to provide, without 

the County’s and the Sheriff’s consent, as evidenced by a contract or agreement and contrary to 

such previous implied and express agreements and course of dealings, and without reimbursement 

to the County for the cost of such services.  

58. The County therefore seeks a declaration as to its rights, status and other legal 

relations under the foregoing statutes.  S.C. Code Ann. § 15-53-20 (“Courts of record within their 

respective jurisdictions shall have power to declare rights, status and other legal relations….”).  As 

a party to certain existing and implied agreements and established course of dealings consistent 

with the foregoing statutes, the County further seeks to exercise its contractual and statutory right 

to seek a declaration of the parties’ rights, statuses and legal relations thereunder.  S.C. Code Ann. 

§ 15-53-30 (providing that “[a]ny person interested under a . . . written contract . . . or whose rights, 

status or other legal relations are affected by a statute, municipal ordinance, contract or franchise 

may have determined any question of construction or validity arising under the instrument, statute, 

ordinance, contract or franchise and obtain a declaration of rights, status or other legal relations 

thereunder”). 
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59. Defendants have indicated that they intend to continue to send their municipal 

detainees to the County Jail for detention, and while they have resumed payment to the County of 

the current per diem cost of such detention, they refuse to enter into a written intergovernmental 

agreement governing the joint provision of this service.  Defendants’ refusal to enter into such a 

written agreement, in contravention of the law governing the joint provision of services, would 

allow Defendants at any time to reaffirm the positions advanced in the Letter, continue to send 

their detainees to the County Jail, and refuse to pay the per diem charges associated with the inmate 

detentions. 

60. Therefore, there exists an actual dispute and controversy between the parties which 

cannot be resolved absent declaratory relief by this Court.  Declaratory judgment in the manner 

sought would terminate this uncertainty.  Accordingly, pursuant to the Uniform Declaratory 

Judgments Act, S.C. Code Ann. §§ 15-53-10 to 15-53-140, Plaintiffs are entitled to a declaration(s) 

that:  

a. Counties and municipalities are specifically authorized and required by the 

Constitution and state law to enter into written agreements for the joint provision 

of detention services, including the reimbursement of expenses incurred by the 

providing entity; 

b. The County and the Sheriff are not required to accept inmates committed to them 

by Defendants absent a written agreement between the County and the committing 

municipality; 

c. The written agreement between the County and Defendants may require that 

Defendants pay the costs of housing their inmates, at a per diem cost set annually 

by the County; 
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d. The County does not impose a tax for purpose of housing municipal inmates;  

e. No property is taxed twice for the purpose of housing municipal inmates in the 

County Jail; and 

f. No funds paid by a Defendant under such an agreement would otherwise be funded 

through taxes imposed by the County. 

61. In addition to the foregoing declarations, the County is informed and believes that 

it is entitled to (1) an award of costs, including attorneys’ fees, under S.C. Code Ann. § 15-53-100, 

and (2) such other relief as is just, equitable, and proper under S.C. Code Ann. § 15-53-120. 

FOR A SECOND CAUSE OF ACTION 

(Breach of Contract – All Defendants) 

62. The pertinent allegations of paragraphs 1-61 are incorporated into this Second 

Cause of Action by reference as fully as if set forth verbatim. 

63. Counties and municipalities are co-equal political subdivisions which are 

independent of each other politically, geographically, and governmentally. 

64. Municipalities may perform any of its authorized functions and services within their 

corporate limits, and may only perform those functions and services in the territories of other local 

governments “by contract.”  S.C. Code Ann. § 5-7-60. 

65. Counties and municipalities may also engage in the joint provision of authorized 

functions and services, if each participant consents and agrees.  S.C. Const. art. VIII, § 13(A)-(B); 

S.C. Code Ann. § 4-9-41(A). 

66. Just as a municipality may not take affirmative action to unilaterally perform any 

of its authorized functions and services outside of its corporate limits in the territories of other 

local governments without consent, a municipality also has no legal right to affirmatively direct 

that an independent political subdivision must perform functions and services on behalf of the 
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municipality, and which the municipality is legally obligated to perform itself, absent consent, 

written agreement, and terms as to remuneration.    

67. Consistent with its authority to engage in the joint provision of services with 

municipalities located in York County, the County and the Sheriff offered to provide detention 

services for the municipal inmates of Defendants and the Other Municipalities by written 

intergovernmental agreement.  See S.C. Code Ann. §§ 24-7-120; 24-3-30.   

68. In sending individuals arrested by Defendants and committed to detention by a 

municipal court, and by continuing to send such individuals for detention in the County Jail, 

Defendants have unequivocally accepted the County’s and the Sheriff’s express offer. 

69. Consistent with this express agreement, individuals arrested by Defendants, and 

committed to detention by a municipal court, have historically been, and currently are, sent to 

detention in the County Jail.  The course of dealings between the parties that evidences this express 

agreement has been equally clear and documented: 

a. For periods relevant to this litigation, the County and the Sheriff offered to house 

inmates arrested and committed to detention by Defendants, and Defendants 

accepted this offer through the past and current referral of inmates to the County, 

as well as Tega Cay’s execution of the January 16, 1984 intergovernmental 

Agreement with the County, see Ex. 7; 

b. The provision of this joint service by the County and the Sheriff for and on behalf 

of Defendants, for services Defendants had a statutory obligation to provide 

themselves, was undertaken with the express agreement of Defendants, consistent 

with the Constitution and state law; 
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c. Specifically, the offer to house Defendants’ municipal inmates was conditioned 

upon the express agreement by Defendants to reimburse the County and the Sheriff 

for the cost of such detention services, at a per diem rate established by the County 

and the Sheriff, and agreed to by Defendants, e.g., Ex. 7;  

d. Defendants’ acceptance of the established terms for the joint provision of this 

service is evidenced by Defendants’ referral of municipal inmates consistent with 

these express agreements; 

e. Defendants’ acceptance of the established terms for the joint provision of this 

service was further evidenced by the Sheriff’s submission of a monthly invoice to 

each of the Defendants setting forth the calculation of the total per diem detention 

cost attributable to the number of inmates referred to the County and the Sheriff in 

the preceding month, see Exs. 1 and 2; and 

f. Defendants’ acceptance of the established terms for the joint provision of this 

service was further evidenced by Defendants’ payment of the monthly invoice 

submitted by the Sheriff without objection or reservation, until the Letter. 

70. The foregoing course of longstanding dealings and acquiescence to the express 

agreements among the parties for the joint provision of these detention services by the County and 

the Sheriff is also consistent with two written bilateral intergovernmental agreements between the 

County and the Cities of York and Defendant Tega Cay, respectively.  See Exhibits 6 and 7.  This 

course of dealings and conduct by the parties continued unabated until recently. 

71. Notwithstanding their prior express agreement and established course of dealings 

in reimbursing the County and the Sheriff for the expense of the County’s provision of detention 

services for Defendants, on June 1, 2021, Defendants, along with the Other Municipalities, 
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informed the County and the Sheriff that they had jointly conspired and decided to continue to 

send detainees to the County Jail, but would no longer reimburse the County for the expense of 

performing those services.  See Exhibit 8. 

72. Defendants have continued to send their detainees to the County Jail since the 

Letter, thereby receiving consideration under the agreement and the benefit of the bargain in the 

form of services provided by the County and the Sheriff for which Defendants are statutorily 

required to provide themselves absent the precise type of agreement of which Defendants are in 

violation.  See Exhibits 1 and 2. 

73. Consistent with the established agreements and course of dealings between the 

parties, since the County’s receipt of the Letter, the Sheriff has continued to send monthly invoices 

to Defendants setting forth the calculation of the total per diem detention cost attributable to the 

number of inmates referred to the County and the Sheriff in the preceding month.  Id. 

74. After sending the Letter on June 1, 2021, neither Defendant paid their respective 

invoiced obligations attributable to the per diem detention costs of inmates referred to the County 

and the Sheriff for the months of July to November. 

75. Further, Defendants have refused to enter into new written intergovernmental 

agreements with the County and the Sheriff that would govern the joint provision of these detention 

services, while also encouraging and improperly soliciting the Other Municipalities not to enter 

into similar agreements.   

76. Defendants are therefore in clear breach of their express agreements and course of 

dealings with the County and the Sheriff.  As a result of Defendants’ breaches, the County and the 

Sheriff have suffered and will continue to suffer damages resulting from the unreimbursed cost of 

housing Defendants’ inmates. 
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77. The County and the Sheriff are therefore informed and believe that they are entitled 

to (1) actual damages, (2) consequential damages, (3) attorneys’ fees, (4) costs, (5) prejudgment 

interest at the highest legal rate, and (6) such other relief as is just, equitable, and proper. 

FOR A THIRD CAUSE OF ACTION 

(Breach of Implied Contract – All Defendants) 

78. The pertinent allegations of paragraphs 1-77 are incorporated into this Third Cause 

of Action by reference as fully as if set forth verbatim. 

79. Counties and municipalities are co-equal political subdivisions which are 

independent of each other politically, geographically, and governmentally. 

80. Municipalities may perform any of their authorized functions and services within 

their corporate limits, and may only perform those functions and services in the territories of other 

local governments “by contract.”  S.C. Code Ann. § 5-7-60. 

81. Counties and municipalities may also engage in the joint provision of authorized 

functions and services, if each participant consents and agrees.  S.C. Const. art. VIII, § 13(A)-(B); 

S.C. Code Ann. § 4-9-41(A). 

82. Just as a municipality may not take affirmative action to unilaterally perform any 

of its authorized functions and services outside of its corporate limits in the territories of other 

local governments without consent, a municipality also has no legal right to affirmatively direct 

that an independent political subdivision must perform functions and services on behalf of the 

municipality, and which the municipality is legally obligated to perform itself, absent consent, 

agreement, and terms as to remuneration.    

83. In the alternative to a finding of an express contract or agreement, and consistent 

with its authority to engage in the joint provision of services with municipalities located in York 

County, the County and the Sheriff manifested their intent, assent, and oral or implied offer to 
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provide detention services for the municipal inmates of Defendants and the Other Municipalities.  

See S.C. Code Ann. §§ 24-7-120; 24-3-30.   

84. In sending individuals arrested by Defendants and committed to detention by a 

municipal court, and by continuing to send such individuals, to detention in the County Jail, 

Defendants have unequivocally accepted the County’s and the Sheriff’s oral or implied offer. 

85. Consistent with this implied agreement, the course of dealings between the parties 

that evidences this implied agreement has been equally clear and documented: 

a. For periods relevant to this litigation, the County and the Sheriff offered to house 

inmates arrested and committed to detention by Defendants, and Defendants 

accepted this offer through the past and current referral of inmates to the County; 

b. The provision of this joint service by the County and the Sheriff for and on behalf 

of Defendants, for services Defendants had a statutory obligation to provide 

themselves, was undertaken with the implied agreement of Defendants, consistent 

with the Constitution and state law; 

c. Specifically, the offer to house Defendants’ municipal inmates was conditioned 

upon the agreement by Defendants to reimburse the County and the Sheriff for the 

cost of such detention services, at a per diem rate established by the County and the 

Sheriff, and agreed to by Defendants;  

d. Defendants’ implied acceptance of the established terms for the joint provision of 

this service is evidenced by Defendants’ referral of municipal inmates consistent 

with the agreements; 

e. Defendants’ acceptance of the established terms for the joint provision of this 

service was further evidenced by the Sheriff’s submission of a monthly invoice to 
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each of the Defendants setting forth the calculation of the total per diem detention 

cost attributable to the number of inmates referred to the County and the Sheriff in 

the preceding month; and 

f. Defendants’ acceptance of the established terms for the joint provision of this 

service was further evidenced by Defendants’ payment of the monthly invoice 

submitted by the Sheriff without objection or reservation, until the Letter.  See 

Exhibits 1 and 2. 

86. The foregoing course of longstanding dealings and acquiescence to the oral or 

implied agreements among the parties for the joint provision of these detention services by the 

County and the Sheriff is also consistent with two written bilateral intergovernmental agreements 

between the County and the Cities of York and Defendant Tega Cay, respectively.  See Exhibits 6 

and 7.  This course of dealings and conduct by the parties continued unabated until recently. 

87. Notwithstanding their prior oral or implied agreement and established course of 

dealings in reimbursing the County and the Sheriff for the expense of the County’s provision of 

detention services for Defendants, on June 1, 2021, Defendants, along with the Other 

Municipalities, informed the County and the Sheriff that they had jointly conspired and decided to 

continue to send detainees to the County Jail, but would no longer reimburse the County for the 

expense of those services.  See Exhibit 8. 

88. Defendants have continued to send their detainees to the County Jail since the 

Letter, thereby receiving consideration under the implied agreements and the benefit of the bargain 

in the form of services provided by the County and the Sheriff for which Defendants are statutorily 

required to provide themselves absent the precise type of express or implied agreement of which 

Defendants are in violation.  See Exhibits 1 and 2. 
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89. Consistent with the established and implied agreements and course of dealings 

between the parties, since the County’s receipt of the Letter, the Sheriff has continued to send 

monthly invoices to Defendants setting forth the calculation of the total per diem detention cost 

attributable to the number of inmates referred to the County and the Sheriff in the preceding month.  

See Exhibit 9.  

90. After sending the Letter on June 1, 2021, neither Defendant paid their respective 

invoiced obligations attributable to the per diem detention costs of inmates referred to the County 

and the Sheriff for the months of July to November. 

91. Defendants are therefore in clear breach of their implied agreements and course of 

dealings with the County and the Sheriff.  Further, Defendants have also encouraged and 

improperly solicited the Other Municipalities to breach their respective implied agreements and 

course of dealings with the County and the Sheriff.  As a result of Defendants’ breaches, the 

County and the Sheriff have suffered and will continue to suffer damages resulting from the 

unreimbursed cost of housing Defendants’ inmates. 

92. The County and the Sheriff are therefore informed and believe that they are entitled 

to (1) actual damages, (2) consequential damages, (3) attorneys’ fees, (4) costs, (5) prejudgment 

interest at the highest legal rate, and (6) such other relief as is just, equitable, and proper. 

FOR A FOURTH CAUSE OF ACTION 

(Civil Conspiracy – All Defendants) 

93. The pertinent allegations of paragraphs 1-92 are incorporated into this Fourth Cause 

of Action by reference as fully as if set forth verbatim. 

94. The arrangement for the joint provision of detention services between the County, 

the Sheriff on the one hand, and Defendants and the Other Municipalities on the other, was clearly 

and unambiguously established by express and implied agreements, as well as the course of 
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dealings between the parties, as set forth in Paragraphs 30 and 31, supra, which facts are expressly 

incorporated into this Fourth Cause of Action. 

95. Notwithstanding that documented course of dealings, Defendants recently 

conspired with each other and solicited the involvement of the Other Municipalities to join forces 

against the County and the Sheriff.  Upon information and belief, and to that end, Defendants met 

or communicated amongst themselves, as well as with the Other Municipalities, a number of times 

regarding their collective desire to avoid their statutory duties to provide detention services for 

their own municipal inmates and instead foist the responsibility of housing the municipalities’ 

inmates on the County and the Sheriff without reimbursement of the attendant costs and without 

the County’s and the Sheriff’s consent and written agreement.   

96. Defendants’ attempt to avoid their statutory obligation under, inter alia, S.C. Code 

Ann. § 24-7-120, to either provide or pay for suitable detention services for municipal inmates is 

contrary to the law. 

97. Further, Defendants’ attempt to affirmatively direct the County, an independent 

political subdivision, to perform functions and services on their behalf absent the County’s 

consent, agreement, and terms for remuneration, is contrary to Home Rule, Article VIII, § 13(A) 

of the Constitution, S.C. Code Ann. §§ 4-9-40; 4-9-41(A); and 5-7-60, and is therefore unlawful.  

See also Commissioners of Pub. Works of the City of Laurens v. City of Fountain Inn, 428 S.C. 

209, 833 S.E.2d 834 (2019). 

98. In furtherance of these and other undiscovered unlawful actions, Defendants 

manifested their conspiracy and combination by the overt act of jointly sending the Letter to the 

County on June 1, 2021, on behalf of the Mayors of Defendants and the Other Municipalities. See 

Exhibit 8 (including header containing all five seals or logos of Defendants, and physically signed 
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by each of the Mayors).  In the Letter, the Mayors unequivocally stated their intent to impose upon 

the County and the Sheriff each municipality’s respective statutory obligation to provide detention 

services for its inmates without reimbursement and without the County’s consent.  Id. 

99. Defendants have fulfilled the threatened actions in furtherance of the conspiracy set 

forth in the Letter by additional overt actions, including continuing to send inmates to the County 

and the Sheriff, while also refusing to pay the monthly invoices sent by the Sheriff during the 

months of July to November, in contravention of the law, the parties’ express and implied 

agreements, and the parties’ documented course of conduct, as well as refusing to enter into a 

written intergovernmental agreement with the County and the Sheriff that would govern the joint 

provision of these detention services, while also encouraging the Other Municipalities to do 

likewise.     

100. As a proximate and direct result of Defendants’ conspiratorial and unlawful actions, 

the County and the Sheriff have suffered and will continue to suffer damages resulting from the 

unreimbursed cost of housing Defendants’ inmates. 

101. The County and the Sheriff are therefore informed and believe that they are entitled 

to (1) actual damages, (2) consequential damages, (3) attorneys’ fees, (4) costs, (5) prejudgment 

interest at the highest legal rate, and (6) such other relief as is just, equitable, and proper.  

FOR A FIFTH CAUSE OF ACTION 

(Tortious Interference with Contractual Relations – All Defendants) 

102. The pertinent allegations of paragraphs 1-101 are incorporated into this Fifth Cause 

of Action by reference as fully as if set forth verbatim. 

103. The contractual arrangements for the joint provision of detention services between 

the County, the Sheriff, and Defendants were clearly and unambiguously established by the 
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express and implied agreements, as well as the course of dealings between the parties, as set forth 

in Paragraphs 67 to 76, supra, which facts are express incorporated into this Fifth Cause of Action. 

104. Defendants were, at a minimum, aware of their own express or implied agreement 

with the County and the Sheriff.  By and through the conspiracy and combination detailed herein, 

including the meetings and communications involving Defendants and the Other Municipalities, 

each Defendant became aware, if not already on notice, of the County’s express or implied 

agreements and course of dealings with each of the other four municipalities in York County. 

105. Notwithstanding, Defendants conspired to jointly procure the breach of their own 

and each of the other municipalities’ express or implied agreements with the County and Sheriff, 

as demonstrated by, and unambiguously expressed in, the Letter.  Upon information and belief, 

the impetus for certain of the Defendants to solicit the involvement of other of the Defendants and 

Other Municipalities in order to secure the breach of their respective agreements with the County, 

was done only to bolster their own positions and breaches of their agreements with the County.  In 

other words, Defendants believed that the municipalities’ relative strength in numbers would 

provide them with additional leverage against the County and the Sheriff.   

106. The result of Defendants’ joint actions is that, since the Letter, Defendants and the 

Other Municipalities have continued to send their detainees to the County Jail, thereby receiving 

consideration under the express and implied agreements and the benefit of the bargain in the form 

of services provided by the County for which the municipalities are statutorily required to provide 

themselves; however, Defendants have not fully paid their respective invoiced obligations 

attributable to the per diem detention costs of inmates referred to the County and the Sheriff during 

the months of July to November. 
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107. Defendants’ actions in continuing to send municipal inmates without 

reimbursement to the County and the Sheriff render them in breach of each of their respective 

express or implied agreements. 

108. Given the unlawful nature of Defendants’ actions in attempting to shirk their 

statutory duties, and doing so in a manner (i.e., refusing to enter into written agreements for the 

joint provision of detention services with reimbursement) that is itself in violation of the 

Constitution and state law, Defendants’ actions are wholly without justification.   

109. As a proximate and direct result of Defendants’ interference with the County’s and 

the Sheriff’s express and implied agreements with Defendants, the County and the Sheriff have 

suffered and will continue to suffer damages resulting from the unreimbursed cost of housing 

Defendants’ inmates. 

110. The County and the Sheriff are therefore informed and believe that they are entitled 

to (1) actual damages, (2) consequential damages, (3) attorneys’ fees, (4) costs, (5) prejudgment 

interest at the highest legal rate, and (6) such other relief as is just, equitable, and proper.   

FOR A SIXTH CAUSE OF ACTION 

(Promissory Estoppel – All Defendants) 

111. The pertinent allegations of paragraphs 1-110 are incorporated into this Sixth Cause 

of Action by reference as fully as if set forth verbatim. 

112. In the alternative to the longstanding course of conduct, express or implied 

agreements, and historical cooperation between Defendants, the Other Municipalities, and the 

County and the Sheriff, being determined to be contracts or implied contracts, the prior conduct, 

actions, and cooperation exhibited by Defendants conveyed clear and distinct promises on their 

part to the County and the Sheriff. 
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113. Defendants each unambiguously promised to the County and the Sheriff that, if the 

County and Sheriff agreed to undertake the joint provision of detention services as to Defendants’ 

municipal inmates, then Defendants would reimburse the County and the Sheriff according to the 

per diem rate set by the Sheriff for the cost attributable to the housing their inmates. 

114. The County and the Sheriff relied on Defendants’ promises and accepted, as well 

as continue to accept, Defendants’ inmates on the basis of those promises, state law, and 

Defendants’ prior course of dealings with respect to reimbursement. 

115. It was foreseeable to Defendants that the County and the Sheriff would rely on their 

promises.  Indeed, upon information and belief, Defendants understood that the County and the 

Sheriff would not accept Defendants’ inmates without such promises.  See, e.g., Exhibit 7, Tega 

Cay Agreement. 

116. As a result of Defendants’ breaches of their promises, the County and the Sheriff 

have suffered and will continue to suffer damages resulting from their reliance on Defendants’ 

promises, resulting in unreimbursed costs for housing Defendants’ inmates. 

117. The County and the Sheriff are therefore informed and believe that they are entitled 

to (1) actual damages, (2) consequential damages, (3) attorneys’ fees, (4) costs, (5) prejudgment 

interest at the highest legal rate, and (6) such other relief as is just, equitable, and proper.  

FOR A SEVENTH CAUSE OF ACTION 

(Unjust Enrichment – All Defendants) 

 

118. The pertinent allegations of paragraphs 1-117 are incorporated into this Seventh 

Cause of Action by reference as fully as if set forth verbatim. 

119. In continuing to accept inmates referred to the County Jail by Defendants, without 

agreement and compensation, the County and the Sheriff have conferred a distinct, identifiable, 

and quantifiable benefit on Defendants.   
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120. Defendants have realized significant value from this benefit by not having to build, 

maintain, equip, and staff sufficient municipal detention facilities to house their inmates. 

121. It is inequitable for Defendants to retain this benefit without paying the County and 

the Sheriff for its value, because South Carolina law prohibits Defendants from requiring the 

County and the Sheriff to accept Defendants’ inmates without consent and an agreement, which 

here has been defined by the parties’ course of dealings, to include compensation for the cost of 

those detention services provided by Plaintiffs. 

122. The County and the Sheriff are therefore informed and believe that they are entitled 

to (1) reimbursement from each of the Defendants commensurate with the invoices submitted since 

June 1, 2021, along with (2) attorneys’ fees, (3) costs, (4) prejudgment interest at the highest legal 

rate, and (5) such other relief as is just, equitable, and proper. 

FOR A EIGHTH CAUSE OF ACTION 

(Permanent Injunction - All Defendants) 

 

123. The pertinent allegations of paragraphs 1-122 are incorporated into this Eighth 

Cause of Action by reference as fully as if set forth verbatim. 

124. Under established South Carolina law, Defendants are required to house and pay 

for their inmates unless they enter into a written agreement with the County.  S.C. Code Ann. § 

24-7-120.  Absent such an agreement, the County and the Sheriff are not required to accept 

Defendants’ inmates —particularly without compensation. 

125. Here, the equities favor granting a permanent injunction as relief and further 

protection to the County and the Sheriff that Defendants and the Other Municipalities will not 

attempt to replicate this type of unilateral and heavy-handed conduct with respect to the joint 

provision of services in the future.  In addition to the conduct being unlawful, the municipalities’ 

property tax millage levies presumably include sufficient revenues to satisfy their statutory 
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obligation to detain municipal inmates, but Defendants instead are forcing the County and the 

Sheriff to shoulder that burden while retaining the associated tax revenues. 

126. The County and the Sheriff therefore are entitled to an order permanently enjoining 

municipalities from committing their inmates to the County Jail or any successor institution 

without first obtaining their consent and written agreement, including terms as to monetary 

compensation for the costs incurred in providing that service for Defendants. 

PRAYER FOR RELIEF 

 

 Wherefore, Plaintiffs York County and Kevin R. Tolson, in his official capacity as York 

County Sheriff , pray for judgment against the Defendants as follows: 

a. For the issuance of an order by this Court declaring that: 

i. Counties and municipalities are specifically authorized by the Constitution and 

state law to enter into written agreements for the joint provision of detention 

services, including the reimbursement of expenses incurred by the providing 

entity; 

ii. The County and the Sheriff are not required to accept inmates committed to 

them by Defendants absent a written agreement between the County and the 

committing municipality; 

iii. The agreement between the parties may require that municipalities pay the costs 

of housing their inmates; 

iv. The County does not impose a tax for purpose of housing municipal inmates;  

v. No property is taxed twice for the purpose of housing municipal inmates in the 

County Jail; and 
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vi. No funds paid by a municipality under such an agreement will be funded 

through taxes imposed by the County. 

b. For a finding of breach by Defendants of their respective express or implied 

agreements and course of dealings with the County and the Sheriff regarding the joint provision 

of detention services;  

c. For a finding of a conspiracy by Defendants to violate state law regarding the joint 

provision of services and damage the County and the Sheriff in the process; 

d. For a finding of tortious interference in the contractual relations between the 

County and the Sheriff and each of the municipalities in York County regarding the detention of 

municipal inmates; 

e. For a finding that Defendants should be estopped and/or enjoined from continuing 

to send municipal detainees to the County Jail absent a written agreement with the County and the 

Sheriff for the joint provision of that service;    

f. For actual damages in the amount of all unreimbursed costs incurred by the County 

and the Sheriff for the detention of Defendants’ inmates; 

g. For consequential damages; 

h. For an award of prejudgment interest at the appropriate statutory rate on all 

unreimbursed costs incurred by the County and the Sheriff for the detention of Defendants’ 

inmates;  

i. For the costs of this action;  

j. For reasonable attorneys’ fees; and 

k. For such other and further relief as may be just and proper. 
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       Respectfully submitted, 

 
s/Chad N. Johnston    

Chad N. Johnston, SC Bar # 73752 

R. Walker Humphrey, II, SC Bar # 79426   

WILLOUGHBY & HOEFER, P.A. 

930 Richland Street (29201) 

Post Office Box 8416 

Columbia, South Carolina 29202 

Telephone Number: 803-252-3300 

cjohnston@willoughbyhoefer.com 

whumphrey@willoughbyhoefer.com 

 

Attorneys for York County and Kevin R. 

Tolson, in his official capacity as York 

County Sheriff     

 

This 20 day of April, 2022 

Columbia, South Carolina 

 


