






















































































































































































































 
 

2 

 

Summary of the Facts Learned During the Investigation 

 

 Dianne Martin worked at the New Hampshire Department of Justice as an 

assistant attorney general. As Attorney General you promoted Ms. Martin to the 

role of chief of staff for the Department of Justice. Ms. Martin served in that role 

until she was appointed to the Public Utilities Commission (PUC). On or about 

November 15, 2021, Ms. Martin was hired as the Director of the Administrative 

Office of the Courts (“AOC”).  

 

 The Committee-initiated inquiry indicates that Ms. Martin’s management 

style as Director led to many, if not all, of the human resources employees to leave 

the Judicial Branch. In March 2024, the Judicial Branch entered into a 

Memorandum of Understanding (“MOU”) with the Department of Administrative 

Services (“DAS”) to provide human resources support for the Judicial Branch. Ms. 

Martin failed to promptly fill vital positions within the AOC, including the position 

of Director of Domestic Violence (DDV), a position responsible for entering 

protective orders into the nationwide database. This position is a liaison between 

the courts and New Hampshire State Police and allows the DDV to input 

restraining orders into the nationwide database so that police officers are notified 

of the existence of domestic violence restraining orders in a timely manner. 

 

Ms. Martin failed to timely perform necessary administrative obligations, for 

example she repeatedly failed to authorize payment of significant bills or timely 

review contract proposals. Bills that went unpaid include utility bills, rent 

payments for certain court sites, and legal research subscriptions like Lexis Nexis. 

Her failure to perform resulted in court facilities receiving utility shut off notices, 

eviction threats, and suspension of legal research services.   

 

Concerns about Ms. Martin’s poor job performance were communicated to 

you as Chief Justice. Responsible sources discussed the many problems with Ms. 

Martin’s leadership and management of the AOC with the Supreme Court justices 

and you. For example, former Administrative Judge of the Circuit Court, David 

King and Victoria Prestejohn, the former human resources manager of AOC, met 

with you, in person, to plainly discuss significant problems with the functioning of 

the AOC. Also discussed with you, in person, was the large number of respected 

AOC staff, including managers and administrators, who left or were leaving the 

AOC as a result of Ms. Martin’s mismanagement.  
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 As Chief Justice you knew about the difficulties with the operation of AOC. 

Associate Justice Anna Barbara Hantz Marconi undertook an investigation of what 

was happening at AOC. After Justice Hantz Marconi was placed on administrative 

leave, Associate Justice Patrick Donovan became involved in taking over the work 

of investigating AOC because of substantial and widespread concern about Ms. 

Martin’s mismanagement of the AOC. Then Associate Justice Melissa Countway 

began collaborating with Justice Donovan on AOC matters. Other supervisory 

judges were discussing problems with the operation of AOC directly with Justice 

Countway. This issue of mismanagement at AOC was a regular subject of 

discussion among Supreme Court justices.   

 

As Chief Justice you approved a plan to allow Justices Donovan and 

Countway to remove Ms. Martin as Director of the AOC. On Friday, February 28, 

2025, Justices Donovan and Countway met with Ms. Martin in the Souter 

Conference Room at the Supreme Court. They informed Ms. Martin that she would 

no longer be Director of the AOC. They offered Ms. Martin a position as General 

Counsel for the Office of Bar Admissions which had been the subject of previous 

discussion among the justices. Ms. Martin declined. Justices Donovan and 

Countway took Ms. Martin’s building access card, work phone, and Judicial 

Branch-issued laptop computer. Justice Countway escorted Ms. Martin from the 

building. Ms. Martin told DOJ investigators that she understood she was 

terminated effective immediately. Shortly after this meeting with Ms. Martin, 

Justices Donovan and Countway met with Chief Justices Mark Howard and Ellen 

Christo and then the staff at the AOC to inform them that Ms. Martin was no 

longer employed as the Director of the AOC.  

 

 Ms. Martin told DOJ investigators that she emailed you as Chief Justice on 

Monday, March 3, 2025, about her termination. 

 

 Your behavior at the Court on Monday, March 3, 2025, indicates that you 

were upset about the removal of Ms. Martin from her position. You entered Justice 

Donovan’s chambers, reportedly slamming the office door. It is also reported that 

you yelled at Justice Donovan, using profane language in anger. Later that day you 

engaged in a similar behavior in a heated exchange with Justice Countway. This 

was not the first time in your tenure that you yelled and used profanity in anger 

toward a judicial officer. 

 

 On Monday, March 3, 2025, Circuit Court Judge Christopher Keating was 

told he was appointed as Interim Director of the AOC. Judge Keating held that 
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position until October 14, 2025, when he was appointed as State Court 

Administrator, a new position created by a change in Supreme Court Rule 54. 

 

 On April 1, 2025, Judge Keating sent Ms. Martin a letter informing her that 

her position was being abolished as part of a reorganization, and she was going to 

be laid off. This letter further informed Ms. Martin that she was entitled to a payout 

for unused annual leave, sick leave, and terminal pay. This resulted in a total 

payout of approximately $49,855.00 to Ms. Martin.   

 

On April 4, 2025, Ms. Martin was rehired by the Judicial Branch as General 

Counsel for the Office Bar Admissions, which, according to media reports, 

resulted in a pay increase of approximately $10,000 from her prior job as Director 

of the AOC. Moreover, because of the two-day gap in service, Ms. Martin was 

paid at least $49,855.00 for annual and sick leave and termination pay that she 

would not have received if she transferred directly from Director of AOC to 

General Counsel of Bar Admissions without a gap in service. Under personnel 

rules, that annual and sick leave would have carried over to Ms. Martin’s new 

position without the gap in service. See State of New Hampshire Judicial Branch 

Personnel Rules (hereinafter “Personnel Rules”) Rule 55. A whistleblower 

attributed the decision to lay Ms. Martin off and promptly rehire her as “the 

Chief’s idea.” 

 

In addition, Ms. Martin’s employment as General Counsel would overlap 

approximately five months with Attorney Sherry Hieber, who held the same 

position. Pursuant to the Judicial Branch’s own personnel practices employees are 

not allowed to overlap for more than two weeks. See Personnel Rule 26.   

 

On or about April 9, 2025, as Chief Justice you sent an email to court staff 

announcing a hiring freeze and warning of possible judicial branch staff layoffs 

because of potential legislative budget cuts to the Judicial Branch. This email was 

sent the same week that Ms. Martin was “laid off,” thereby triggering a large pay-

out. 

 

According to media reports, just weeks after she began as General Counsel, 

you as Chief Justice requested a pay increase for Ms. Martin based on her skills, 

experience, and “working relationships in the Judicial Branch.” You also sent an 

internal memorandum to Judicial Branch staff extolling Ms. Martin’s many skills 

when her transition to the Office of Bar Admissions was announced. This 

statement does not comport with information otherwise obtained in the course of 

the Committee-initiated investigation. 
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On October 31, 2025, you and Justices Donovan, Countway, and Gould 

issued a press release. That press release stated that in early 2024 the Judicial 

Branch began “a comprehensive review of its administrative operations and costs 

as part of an effort to improve efficiency, better align staffing with current needs, 

and lower overall costs for taxpayers.” The press release then states that Ms. 

Martin was laid off as part of that reorganization. 

 

The press release contradicts other evidence. “On April 11, 2025, Chief 

Justice Gordon J. MacDonald of the New Hampshire Supreme Court issued an 

order for a comprehensive review of the administrative structure of the judicial 

branch and the trial courts.” New Hampshire Judicial Branch Assessment at 4. That 

order “authorized the New Hampshire Judicial Branch (NHJB) to engage the 

National Center for State Courts (NCSC) to conduct an analysis of the NHJB and 

make recommendations for the committee’s review.” Id. The NCSC did not issue 

its assessment until on or about July 1, 2025. That report recommended the Court 

adopt a rule “that clearly defines existing and new responsibilities of the AOC.” Id. 

at 37. The report further recommended that the Judicial Branch “consolidate select 

functions of the Administrative Offices of the Circuit and Superior Courts into the 

AOC.” Id. at 38. The Supreme Court did not approve the rule changes to 

implement these recommendations and create the new State Court Administrator 

position until October 14, 2025. 

 

 Part I, Article 73-a of the New Hampshire Constitution provides: “The chief 

justice of the supreme court shall be the administrative head of all the courts. He 

shall, with the concurrence of a majority of the supreme court justices, make rules 

governing the administration of all courts in the state and the practice and 

procedure to be followed in all such courts. The rules so promulgated shall have 

the force and effect of law.” 

 

 

Alleged Violations of the Rules of Judicial Conduct 

 

The Committee has determined that the facts described above, if true, would 

constitute violations of the following provisions of the State of New Hampshire’s 

Code of Judicial Conduct Rule 1.1, Rule 1.2, Rule 2.13(A) and (B), Rule 2.5(A), 

and Rule 2.8.   
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Rule 2.5(A) Competency, Diligence and Cooperation and Rule 2.13 

Administrative Appointments 

 Rule 2.5(A) requires a judge “to perform judicial and administrative duties, 

competently and diligently.” (Emphasis added). Rule 2.13 governs a judge’s 

responsibilities with respect to administrative appointments. That rule provides: 

(A) In making administrative appointments, a judge: 

(1) shall exercise the power of appointment impartially and on the 

basis of merit; and 

(2) shall avoid nepotism, favoritism, and unnecessary appointments. 

(B) A judge shall not approve compensation of appointees beyond the fair 

value of services rendered. 

 The Committee’s inquiry sets forth facts that, if true, would establish that 

you made the decision to “lay off” Ms. Martin and to rehire her as General Counsel 

for the Board of Bar Admission, rather than terminate her. In the alternative, you 

could have transferred Ms. Martin from Director of the AOC to the General 

Counsel position without incurring a gap in service and triggering a payout of 

leave-time and termination pay. The investigation establishes facts that this 

decision may not have been made impartially or based on merit but was the result 

of favoritism and caused Ms. Martin to receive compensation beyond the value of 

services rendered.   

 

 The Committee requires you to provide a complete explanation of the 

decision to remove Ms. Martin from the position of Director of AOC, including, 

but not limited to responding to the following: 

• Describe, in detail, the history and nature of your relationship with Ms. 

Martin. 

• Describe, in detail, your understanding of Ms. Martin’s job performance as 

Director of AOC. 

• Who conducted Ms. Martin’s job performance reviews? Please provide the 

Committee with a copy of all of Ms. Martin’s job performance reviews.  

o Were you aware of complaints by judicial officers and AOC staff 

about Ms. Martin’s job performance?  

o Were you aware that Ms. Martin had not promptly filled the Director 

of Domestic Violence position? 
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o Were you aware that Ms. Martin had not paid bills owed by the 

Judicial Branch in a timely manner? 

o Were you aware that numerous staff left the AOC as a result of Ms. 

Martin’s performance as AOC director? 

o With respect to each of these questions: 

▪ What information did you learn? 

▪ When did you become aware of the issue?   

▪ Who brought the issue to your attention? 

▪ What did you do in response to the issue? 

 

• Was Ms. Martin an “at will” employee of the Judicial Branch? Could Ms. 

Martin have been terminated based on poor job performance without notice? 

If not, why not? 

   

• Did Ms. Martin have an employment contract with the Judicial Branch?  

Provide a copy of that contract if one exists.  

  

• On February 28, 2025, was Ms. Martin terminated or laid off, or was she in 

some other employment status? 

o When was that decision made? 

o Who made it? 

o What was the basis for the decision? 

 

• What communication did you have with Ms. Martin after her removal as 

Director of AOC between February 28, 2025, and March 3, 2025, when you 

spoke with Justice Donovan and/or Justice Countway? Please describe in 

detail each of those communications.  

o When did they occur?   

o By what means?  

o What did you communicate to Ms. Martin?  

o What did Ms. Martin communicate to you? 

 

• Ms. Martin reported to DOJ investigators that you praised her work and 

informed Ms. Martin that her removal as Director of AOC was not based on 

her job performance.   

o Is this characterization of the communication accurate?   

o If not, explain how it is inaccurate.   
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o If it is accurate, how is this consistent with complaints about Ms. 

Martin’s job performance which were brought to your attention? 

 

• Did you have other communication with Ms. Martin between March 3, 

2025, and April 4, 2025? Please describe in detail each of those 

communications. 

o When did they occur?   

o By what means?  

o What did you communicate to Ms. Martin?  

o What did Ms. Martin communicate to you? 

 

• Is there anything in writing notifying Ms. Martin of the reason she was 

removed as Director of the AOC? If so, please provide the Committee with a 

copy of any writing. 

 

• Why was Ms. Martin laid off on April 1, 2025 and rehired as General 

Counsel to the Office of Bar Admissions on April 4, 2025, instead of being 

transferred directly to that position? 

 

• Did Ms. Martin threaten to sue the Judicial Branch or any judicial officer or 

non-judicial officer because of her removal as Director of the AOC? 

 

• Was Ms. Martin’s termination from the AOC part of a larger settlement? If 

so, please provide the Committee with a copy of that settlement. 

 

• What exactly are the specific personnel rules that apply to Ms. Martin’s 

“layoff,” rehiring, and the calculation of her benefits? 

 

• Provide specific calculations with supporting documentation to justify the 

approximately $50,000 payout to Ms. Martin. 

o Who was responsible for tracking the amount of sick leave Ms. 

Martin used? 

o Who was responsible for tracking the amount of annual leave Ms. 

Martin used? 

o Did anyone in the Judicial Branch need to approve Ms. Martin’s use 

of sick or annual leave? 
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• Ms. Martin told investigators from the Department of Justice that she took a 

leave of absence around August 2024 and returned in December 2024 or 

January 2025.  

o When did Ms. Martin take a leave of absence?  

o When did she return to work?  

o Was Ms. Martin’s leave under Family and Medical Leave Act 

(FMLA) pursuant to Personnel Rule 39 or unpaid leave pursuant to 

Personnel Rule 40 or was it some other form of leave?   

o Personnel Rule 39 requires that when an employee takes a leave of 

absence under FMLA, “An employee shall apply all accumulated 

leave, where applicable, to cover this period of absence. Unpaid leave 

may be used only if all other leave has been exhausted.”   

o Rule 40 governs leave without pay. Rule 40(c) likewise provides: “An 

employee who requests a leave of absence without pay shall be 

required to use all applicable accumulated leave, including monthly 

accruals earned while on leave with pay, before being granted the 

leave of absence without pay.”  

o Was Ms. Martin required to exhaust all accumulated leave pursuant to 

either of these rules while she was on leave?  

o If Ms. Martin was not required to exhaust annual and sick time before 

taking leave, why not?  

o Are the numbers reported by the DOJ investigation that Ms. Martin 

had 330 hours of annual leave and 194.75 hours sick time accurate? If 

so, provide documents establishing these numbers. If not, what are the 

accurate figures? 

o If Ms. Martin was required to exhaust annual and sick time, how did 

she have 330 hours of annual leave and 194.75 hours of sick time, as 

reported by the DOJ investigation, at the time she was “laid off” on 

April 1, 2025? 

 

• Is it true that several weeks into Ms. Martin’s new position as General 

Counsel to the Office of Bar Admissions, you submitted a request for a pay 

increase for Ms. Martin, citing her skills and experience, as well as her 

“working relationships in the Judicial Branch”?   

o If so, what prompted you to take this action?   

o Upon what information was such a recommendation based? 
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• Who determined that Ms. Hieber and Ms. Martin would overlap positions as 

General Counsel to the Office of Bar Admissions during a transition period 

expected to last a “few months”?   

o It has been reported that the overlap lasted for five months. Is this 

accurate?  

o What duties and responsibilities did the General Counsel of Office of 

Bar Admissions have that required overlap of five months?   

o Who determined that a five-month overlap was necessary to learn 

those duties and responsibilities?   

o How was that decision made? 

o In so doing, did the Judicial Branch violate its own personnel policies, 

which appear to cap “overlapping appointments” at a maximum of 

two weeks? See Personnel Rule 26. 

 

• Several news reports have referred to a complaint made by a state employee 

which has not been previously made public and at least one other; a 

whistleblower who has alleged that Ms. Martin’s layoff and immediate 

rehiring was done at Ms. Martin's request and with your assistance. The so-

called “whistleblower” reportedly stated that Ms. Martin’s layoff and 

immediate rehiring was the “Chief’s idea.”  

o Who is this “whistleblower”?   

o Was it your idea to “lay off” Ms. Martin and rehire her as General 

Counsel to the Board of Bar Examiners? 

o If it was not your idea, was this accomplished at Ms. Martin’s 

request?   

o Was this accomplished with your assistance?   

o Precisely what assistance did you provide and what were your reasons 

for doing so?  

Rule 2.8 Decorum, Demeanor, and Communication with Jurors 

  
Rule 2.8(B) states: “A judge shall be patient, dignified, and courteous to 

litigants, jurors, witnesses, lawyers, court staff, court officials, and others with 

whom the judge deals in an official capacity . . . .” The Committee’s inquiry sets 

forth facts that, if true, would establish that as Chief Justice you did not act with 
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patience, dignity, or in a courteous manner toward court officials in your official 

capacity. 

The investigation indicates on the morning of March 3, 2025, you 

confronted Justice Donovan and Justice Countway in each of their offices in 

anger, yelling and swearing.  The investigation revealed facts that this was not 

the first time you, in your role as Chief Justice, confronted another judge in 

anger, raising your voice, and using profanity. 

• How would you describe your interaction with Justice Donovan on March 

3, 2025? 

o Describe your demeanor. 

o Did you slam the door? 

o Did you raise your voice toward him? 

o Did you use profanity toward him? 

o Why were you so upset? 

 

• How would you describe your interaction with Justice Countway on 

March 3, 2025? 

o Describe your demeanor. 

o Did you slam the door? 

o Did you raise your voice toward her? 

o Did you use profanity toward her? 

o Why were you so upset? 

 

• Have you ever raised your voice and/or used profanity in anger toward any 

judicial officer or employee of the Judicial Branch who is not a judge? If 

you answer yes, please describe each incident in detail. 

o When did it happen? 

o Where did it happen?  

o Who was present?  

o What was the issue that caused you to be angry? 

o How did the other person react? 
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Rule 1.1 Compliance with the Law and Rule 1.2 Promoting Confidence in the 

Judiciary 

 

Rule 1.1 states: “A judge shall comply with the law, including the Code of 

Judicial Conduct.” Rule 1.2 states: “A judge shall act at all times in a manner that 

promotes public confidence in the independence, integrity, and impartiality of the 

judiciary, and shall avoid impropriety and the appearance of impropriety.” 

 

The Committee’s inquiry sets forth facts that, if true, would establish that 

as Chief Justice your conduct may not have conformed to these rules in a number 

of ways.   

For the reasons set forth above, there is substantial question about whether 

the removal of Ms. Martin as Director of the AOC, her pay out, and hiring as 

General Counsel of the Board of Bar Admissions complied with Judicial Branch 

personnel rules. 

Furthermore, at a time when the you were saying publicly that the Judicial 

Branch was facing a budget shortfall and financial difficulties, you authorized 

Ms. Martin to be “laid off” and rehired three days later. This resulted in a nearly 

$50,000 pay-out that would not have been necessary if Ms. Martin was simply 

transferred from one position to another without interruption in her service. 

You may have undermined the public confidence in and integrity of the 

judiciary by issuing a public statement on October 31, 2025, which stated that 

Ms. Martin was “laid off” as a result of the elimination of her position due to a 

court restructuring. As the facts set forth above indicate, the position of Director 

of AOC was not eliminated on February 28, 2025, when Ms. Martin was relieved 

of her duties. Moreover, the Court did not order a study of the restructuring of 

the court until April 11, 2025, the NCSC did not issue a report recommending 

that the AOC be restructured until the summer of 2025, and the position of 

Director of the AOC was not actually eliminated until October 14, 2025.   

• Did Justices Donovan, Countway, and Gould participate in drafting and/or 

approve this Press Release? If so, was anyone else involved? Describe the 

role of each person who participated in drafting the press release? 

• When was it first decided to eliminate the position of Director of AOC? 
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• Who made that decision? 

• How was the decision made? 

• Why was the decision made to eliminate the position? 

• If the position of Director of the AOC was eliminated on February 28, 

2025, why was Judge Keating appointed interim Director of the AOC?   

• Why did Ms. Martin not continue to fulfill her job as Director of AOC 

until October 14, 2025, when the position of State Court Administrator 

was created? 

• Why did Ms. Martin not fill the position of State Court Administrator? 

• Why does Supreme Court Rule 54 require the position of State Court 

Administrator to be held by a judge? 

The October 31, 2025 press release issued by you and Justices Donovan, 

Countway, and Gould states that every personnel decision regarding Ms. Martin 

was made collectively by the Supreme Court. 

• Which members of the Court participated in the personnel decisions 

regarding Ms. Martin?    

• How did the members participate? 

• When did those communications occur?  

New Hampshire Supreme Court Rule 40(7)(b) provides in relevant part:  

“Drafting and Docketing of Committee-generated Complaint. If, after undertaking 

and completing an inquiry on its own initiative in accordance with section (6), the 

committee determines that there is a reasonable basis to docket a complaint against 

a judge, a written complaint shall promptly be drafted and docketed.”   

 

 As noted above, the Committee has voted to docket the Committee-initiated 

inquiry as a complaint because it finds that the facts set forth above, “which, if 

true, would establish a violation of the Code of Judicial Conduct.” N.H. S. Ct. R. 

5(c)(1).   
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Rule 40(7)(c) then provides: 

 

(c) Request for Answer to Complaint. After a complaint is docketed, 

the Executive Secretary shall promptly forward to the judge a copy 

of the complaint and a request for an answer thereto or to any 

portion thereof specified by the Committee. Unless a shorter time is 

fixed by the Committee and specified in such notice, the judge shall 

have 30 days from the date of such notice within which to file his or 

her answer with the Committee. Such answer shall be filed with the 

Executive Secretary, who shall, upon receipt of a written request 

from the reporter, provide to the reporter a copy of the judge's 

response. In addition to the required answer, the judge may submit 

to the Committee such other matters as he may choose. Whenever 

the Executive Secretary provides a judge with a copy of a complaint 

against such judge, the Executive Secretary shall at the same time 

send a copy of the complaint to the chief justice or administrative 

judge of the court system in which such person serves. In such 

instances, the chief justice or administrative judge shall send a copy 

of the complaint to the presiding justice of the particular court in 

which such person serves.  

 

 The Committee has further determined to open a preliminary investigation 

of this complaint pursuant to Supreme Court Rule 40(8).  

 

 Accordingly, you may anticipate that this office or Committee counsel may 

be contacting potential witnesses at the Committee’s instruction.   

 

Please be assured, however, that in conducting any such investigation all 

individuals contacted shall be notified of their obligation to maintain 

confidentiality as set forth in Supreme Court Rule 40(3). 

   

 Please file your response with this office within the next 30 days in 

accordance with Supreme Court Rule 40(7)(c). 
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Thank you for your attention to this matter.      

 

 

 

Yours truly, 
 

 

 

 

     /s/ Robert T. Mittelholzer 

     Robert T. Mittelholzer     

     Executive Secretary  

RTM  

 

 

 

cc: Attorney Richard J. Lehmann 


