
CONTINENTAL PLLC 

Miami – Tallahassee – Washington D.C. 

 IN THE CIRCUIT COURT OF THE 
FOURTH JUDICIAL CIRCUIT IN AND 
FOR DUVAL COUNTY, FLORIDA 

DANIEL DAVIS, an individual, 
 

Plaintiff, 
 
vs. 
 
HOFFMAN COMMUNICATIONS, INC., 
a Delaware corporation as licensee for 
WJAX CBS47; COX TELEVISION 
JACKSONVILLE, LLC, a Florida 
limited liability company as licensee 
for WFOX-TV 30; GRAHAM MEDIA 
GROUP FLORIDA, INC., a Florida 

corporation as licensee for WJXT Channel 
4; and TEGNA, INC., a Delaware 
corporation as licensee for WTLV NBC 12 
and WJXX ABC 25, 
 

Defendants. 

 

CIRCUIT CIVIL DIVISION 
 
CASE NO.: 

 

COMPLAINT FOR DAMAGES 

 
Plaintiff Daniel Davis sues Defendants Hoffman Communications, Inc., a 

Delaware corporation as licensee for WJAX CBS47 (“CBS47”); Cox Television 

Jacksonville, LLC, a Florida limited liability company as licensee for WFOX-TV 

30 (“FOX30”); Graham Media Group Florida, Inc., a Florida corporation as 

licensee for WJXT Channel 4 (“WJXT4”); and Tegna, Inc., a Delaware corporation 

as licensee for WTLV NBC 12 and WJXX ABC 25 (“NBC12/ABC25”)(CBS47, 

FOX30, WJXT4 and NBC12/ABC25 are collectively referred to as “Defendants”) 

for damages and alleges as follows: 
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INTRODUCTION 

 
1. Defendants are a collection of Jacksonville Area broadcast television 

stations who knowingly and maliciously continue to broadcast a disgusting, false 

and defamatory hit piece targeted to damage Plaintiff Daniel Davis and his 

campaign for Mayor of Jacksonville. 

2. The hit piece was produced and paid for by Jax First, a dark money 

group created to funnel special interest dollars in favor of the election of Leanne 

Gutierrez Cumber as Mayor of Jacksonville.   However, unlike candidates for 

office, independent political organizations like “Jax First” do not have a "right to 

command the use of broadcast facilities.''  See CBS v. DNC, 412 U.S. 94, 113 

(1973).  The decision to air Jax First’s hit piece against Mr. Davis was solely for 

purposes of enriching Defendants at the expense of the truth and robust 

electoral debate. 

3. Defendants did not need to broadcast Jax First’s defamation.  

Because they did so (and continue to do so), they each bear responsibility for its 

content.  See Felix v. Westinghouse Radio Stations, 186 F.2d 1, 6 (3rd Cir.), cert. 

denied, 314 U.S. 909 (1950).  In fact, Defendants had a duty ''to protect the 

public from false, misleading or deceptive advertising."  Universal 

Communications of Pittsburgh, Inc. Radio Station Waro Pittsburgh, Pennsylvania, 

74 F.C.C.2d 617, 623 (1969) (“Commission has always held that a licensee's duty 

to protect the public from false, misleading or deceptive advertising is an 

important ingredient of his operation in the public interest.”).  Defendants’ failure 

to prevent the airing of "false and misleading advertising" may be ''probative of 
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an underlying abdication of licensee responsibility" that can be cause for the loss 

of a station's license.  Cosmopolitan Broad. Corp. v. FCC, 581 F.2d 917, 927 (D.C. 

Cir. 1978). 

4. To make matters worse, Defendants were each placed on notice by 

Mr. Davis’s counsel that the hit piece was made up out of whole cloth.  

Defendants knew the statements in the ad were false but chose to broadcast it 

because they got paid to ignore the truth. 

PARTIES 

 

5. Plaintiff Daniel Davis is an individual and resident of Duval County, 

Florida.  Mr. Davis is a candidate for Mayor of Jacksonville in the March 2023 

municipal election. 

6. Defendant Hoffman Communications, Inc. (“CBS47”) is a Delaware 

corporation and owns the local new television station WJAX CBS47 and holds 

its FCC license.  Its registered agent is Paracorp Incorporated, 155 Office Plaza 

Dr, 1st Floor, Tallahassee, Florida 32301. 

7. Defendant Cox Television Jacksonville, LLC (“FOX30”) is a Florida 

limited liability company and owns the local new television station WFOX-TV 3 

and holds its FCC license.  Its registered agent is Corporation Service Company, 

1201 Hays Street, Tallahassee, Florida 32301-2525. 

8. Defendant Graham Media Group, Florida, Inc. (“WJXT4”) is a Florida 

corporation and owns the local news station WJXT Channel 4 and holds its FCC 

license.  Its registered agent is CT Corporation System, 1200 S. Pine Island Road, 

Plantation, Florida 33324. 
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9. Defendant Tegna, Inc. (“NBC12/ABC25”) is a Delaware corporation 

and owns the local news stations WTLV NBC 12 and WJXX ABC 25 and holds 

their FCC licenses.  Its registered agent is CT Corporation System, 1200 S. Pine 

Island Road, Plantation, Florida 33324. 

JURISDICTION & VENUE 

 

10. This is an action for damages in excess of $50,000.00. 

11. Plaintiff is a resident of Duval County, Florida. 

12. The defamatory statements concerning Plaintiff were made on 

television broadcasts by each of the Defendants in Duval County, Florida. 

13. Plaintiff suffered injuries, including damage to his professional 

reputation and moral character in Duval County, Florida. 

14. Defendants operate broadcast television stations in Duval County, 

Florida. 

FACTUAL BACKGROUND 

15. Plaintiff is a candidate for mayor of Duval County, Florida. 

16. A dark money group, Jax First, produced a political advertisement 

defaming Plaintiff. 

17.  The advertisement called “Dirty Daniel Davis” (the “Hit Piece”) 

defames Plaintiff’s professional character and reputation. 

18. As a dark money group, Jax First’s advertising statements are not 

afforded the same political speech protections as a rival candidate, constituent, 

or news organization. 
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19. Defendants accepted money from Jax First to broadcast on public 

airwaves that defame Plaintiff. 

20. In fact, each Defendant was warned before broadcasting the false 

and defamatory advertisement that it was false before the ads ran on the public 

airways licensed to the Defendants.  See correspondence from J. Suarez to (a) 

Hoffman Communications, Inc. (WJAX CBS47) and Cox Television Jacksonville, 

LLC (WFOX-TV 30) as Exhibit 1; (b) Graham Media Group Florida, Inc. (WJXT 

Channel 4) as Exhibit 2; and (c) Tegna, Inc. (WTLV NBC 12 and WJXX ABC 25) 

as Exhibit 3. 

21. Defendants are required to uphold public decency standards when 

broadcasting via the public airwaves. 

22.  Defendants knowingly disregarded their regulatory and common-

sense obligations by deciding to run the Hit Piece. 

23. Specifically, the Hit Piece places images, text, and audio together to 

promote the false narrative that the Plaintiff is “Dirty” and “won’t protect 

children.” 

24. A summary of the Hit Piece appears below and can be readily 

accessed online1. 

 

1
 https://mms.tveyes.com/PlaybackPortal.aspx?SavedEditID=c5d5c762-091f-
441b-b47b-7f1138f9a1da 
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Text Image Audio 

Dirty Daniel 
Davis Can’t Be 
Trusted 

 

Dirty Daniel 
Davis Can’t Be 
Trusted 

Daniel Davis 
Made it Easier 
for Criminals 

 

In the legislature 
Davis voted to 
make it easier for 
criminals to 

Cover up sexual 
assaults against 
Children 

 

Cover up sexual 
assaults against 
Children 

Daniel Davis 
Funded woke 
organization 

 

At the chamber of 
commerce, Davis 
funded a woke 
organization 

Promoted the 
Sexualization of 
Children 

 

That promoted 
the sexualization 
of Children in our 
schools 
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Text Image Audio 

Daniel Davis 
Took Campaign 
cash From Strip 
Club Owner 

 

And Davis took 
campaign cash 
and partied with 
a strip club 
owner 

Daniel Davis 
opposed laws 
against Sex 
Trafficking  

 

while refusing to 
crack down on 
sex trafficking. 

Dirty Daniel 
Davis Won’t 
protect our 
children 

 

Dirty Daniel 
Davis Won’t 
protect our 
children 

He’s sleazy and 
Dangerous 

 

He’s sleazy and 
Dangerous 

 

25. Each of the above printed statements, with images, and audio 

presents a false narrative independently.  When considered together, the 



Case No.  
Page 8 
 

CONTINENTAL PLLC 

Miami – Tallahassee – Washington D.C. 

advertisement weaves a false narrative of Plaintiff participating or condoning 

unlawful and immoral behavior. 

26.  Worse, each of the foregoing printed statements, with images, and 

audio presents a false, morally reprehensible and disgusting narrative that when 

absorbed together weaves a false narrative of Plaintiff placing Duval County’s 

children at risk of sexual exploitation. 

27. Defendants broadcast the Hit Piece, which is demonstrably false and 

defamatory. 

28. The only truthful statement in the whole Hit Piece is that it was 

funded by the Jax First dark money group: 

a. “Paid electioneering communication paid for by JAX First. 

2640 A Mitcham Drive Tallahassee, Florida 3230;” and 

b. “Sponsored By JAX First.” 

29. Plaintiff’s counsel demanded Defendants produce substantiation for 

the allegations contained in the Hit Piece.  Defendants stood silent.  Of course, 

this is because Defendants cannot possess substantiation for allegations that 

were made up out of whole cloth.  

COUNT ONE 
(DEFAMATION PER SE AGAINST DEFENDANT HOFFMAN COMMUNICATIONS, INC.) 

 
30. Plaintiff adopts and reincorporates by reference the allegations set 

forth in paragraphs 1 through 29 as if fully set forth herein. 

31. The Hit Piece broadcast by Defendant Hoffman Communications, 

Inc. via its local new television station WJAX CBS47 is a publication. 



Case No.  
Page 9 
 

CONTINENTAL PLLC 

Miami – Tallahassee – Washington D.C. 

32. The Hit Piece is false. 

33. The Hit Piece is not capable of non-defamatory meaning. 

34. Defendant Hoffman Communications, Inc. via its local news 

television station WJAX CBS47 knowingly published the Hit Piece with full 

knowledge of its falsity. 

35. Defendant Hoffman Communications, Inc. knew the statements 

made in the Hit Piece were false because there is no cited source for any of the 

statements in the ad. 

36. Defendant Hoffman Communications, Inc. knew the statements 

made in the Hit Piece were false because Plaintiff’s counsel advised them of the 

falsity of the allegations prior to broadcasting the ad. 

37. Directly stating or even implicating that the Plaintiff Daniel Davis (a) 

voted as a Florida legislator make it easier for criminals to cover up child sexual 

assault records; (b) authorized the Jacksonville Chamber of Commerce to fund 

an organization that promoted the “sexualization of children”; (c) accepted 

campaign cash and “partied” with a strip club owner while refusing to crackdown 

on sex trafficking; and (d) “Won’t Protect Our Children” is defamatory per se. 

38. As a direct and proximate result of the broadcasting of the Hit Piece 

Plaintiff suffered actual, compensatory, and consequential damages to his 

person, his character, and his reputation. 

WHEREFORE Plaintiff Daniel Davis requests the entry of a final judgment 

in his favor and against Defendant Hoffman Communications, Inc. for 

defamation per se and award him actual, compensatory, and consequential 
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damages to for injury to person, his character, and his reputation along with any 

other and further relief that the Court deems just and proper. 

COUNT TWO 
(DEFAMATION PER SE AGAINST COX TELEVISION JACKSONVILLE, LLC) 

 
39. Plaintiff adopts and reincorporates by reference the allegations set 

forth in paragraphs 1 through 29 as if fully set forth herein. 

40. The Hit Piece broadcast by Defendant Cox Television Jacksonville, 

LLC via its local new television station WFOX-TV 30 is a publication. 

41. The Hit Piece is false. 

42. The Hit Piece is not capable of non-defamatory meaning. 

43. Defendant Cox Television Jacksonville, LLC via its local news 

television station WFOX-TV 30 knowingly published the Hit Piece with full 

knowledge of its falsity. 

44. Defendant Cox Television Jacksonville, LLC knew the statements 

made in the Hit Piece were false because there is no cited source for any of the 

statements in the ad. 

45. Defendant Cox Television Jacksonville, LLC knew the statements 

made in the Hit Piece were false because Plaintiff’s counsel advised them of the 

falsity of the allegations prior to broadcasting the ad.  

46. Directly stating or even implicating that the Plaintiff Daniel Davis (a) 

voted as a Florida legislator make it easier for criminals to cover up child sexual 

assault records; (b) authorized the Jacksonville Chamber of Commerce to fund 

an organization that promoted the “sexualization of children”; (c) accepted 
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campaign cash and “partied” with a strip club owner while refusing to crackdown 

on sex trafficking; and (d) “Won’t Protect Our Children” is defamatory per se. 

47. As a direct and proximate result of the broadcasting of the Hit Piece 

Plaintiff suffered actual, compensatory, and consequential damages to his 

person, his character, and his reputation. 

WHEREFORE Plaintiff Daniel Davis requests the entry of a final judgment 

in his favor and against Defendant Cox Television Jacksonville, LLC for 

defamation per se and award him actual, compensatory, and consequential 

damages to for injury to person, his character, and his reputation along with any 

other and further relief that the Court deems just and proper. 

 

COUNT THREE 

(DEFAMATION PER SE AGAINST GRAHAM MEDIA GROUP FLORIDA, INC.) 

 

48. Plaintiff adopts and reincorporates by reference the allegations set 

forth in paragraphs 1 through 29 as if fully set forth herein. 

49. The Hit Piece broadcast by Defendant Graham Media Group Florida, 

Inc. via its local new television station WJXT Channel 4 is a publication. 

50. The Hit Piece is false. 

51. The Hit Piece is not capable of non-defamatory meaning. 

52. Defendant Graham Media Group Florida, Inc. via its local news 

television station WJXT Channel 4 knowingly published the Hit Piece with full 

knowledge of its falsity. 
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53. Defendant Graham Media Group Florida, Inc. knew the statements 

made in the Hit Piece were false because there is no cited source for any of the 

statements in the ad. 

54. Defendant Graham Media Group Florida, Inc. knew the statements 

made in the Hit Piece were false because Plaintiff’s counsel advised them of the 

falsity of the allegations prior to broadcasting the ad.  

55. Directly stating or even implicating that the Plaintiff Daniel Davis (a) 

voted as a Florida legislator make it easier for criminals to cover up child sexual 

assault records; (b) authorized the Jacksonville Chamber of Commerce to fund 

an organization that promoted the “sexualization of children”; (c) accepted 

campaign cash and “partied” with a strip club owner while refusing to crackdown 

on sex trafficking; and (d) “Won’t Protect Our Children” is defamatory per se. 

56. As a direct and proximate result of the broadcasting of the Hit Piece 

Plaintiff suffered actual, compensatory, and consequential damages to his 

person, his character, and his reputation. 

WHEREFORE Plaintiff Daniel Davis requests the entry of a final judgment 

in his favor and against Defendant Graham Media Group Florida, Inc. for 

defamation per se and award him actual, compensatory, and consequential 

damages to for injury to person, his character, and his reputation along with any 

other and further relief that the Court deems just and proper. 
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COUNT FOUR 
(DEFAMATION PER SE AGAINST TEGNA, INC.) 

 
57. Plaintiff adopts and reincorporates by reference the allegations set 

forth in paragraphs 1 through 29 as if fully set forth herein. 

58. The Hit Piece broadcast by Defendant Tegna, Inc. via its local new 

television stations WTLV NBC 12 and WJXX ABC 25 are a publication. 

59. The Hit Piece is false. 

60. The Hit Piece is not capable of non-defamatory meaning. 

61. Defendant Tegna, Inc. via its local news television station WTLV NBC 

12 and WJXX ABC 25 knowingly published the Hit Piece with full knowledge of 

its falsity. 

62. Defendant Tegna, Inc. knew the statements made in the Hit Piece 

were false because there is no cited source for any of the statements in the ad. 

63. Defendant Tegna, Inc. knew the statements made in the Hit Piece 

were false because Plaintiff’s counsel advised them of the falsity of the allegations 

prior to broadcasting the ad. 

64. Directly stating or even implicating that the Plaintiff Daniel Davis (a) 

voted as a Florida legislator make it easier for criminals to cover up child sexual 

assault records; (b) authorized the Jacksonville Chamber of Commerce to fund 

an organization that promoted the “sexualization of children”; (c) accepted 

campaign cash and “partied” with a strip club owner while refusing to crackdown 

on sex trafficking; and (d) “Won’t Protect Our Children” is defamatory per se. 
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65. As a direct and proximate result of the broadcasting of the Hit Piece 

Plaintiff suffered actual, compensatory, and consequential damages to his 

persons, his character, and his reputation. 

WHEREFORE Plaintiff Daniel Davis requests the entry of a final judgment 

in his favor and against Defendant Tegna, Inc. for defamation per se and award 

him actual, compensatory, and consequential damages to for injury to person, 

his character, and his reputation along with any other and further relief that the 

Court deems just and proper. 

DEMAND FOR TRIAL BY JURY 
 

Plaintiff Daniel Davis hereby demands his right to a trial by jury. 

Reservation of Rights 

Plaintiff reserves the right to amend his complaint to add additional parties 

and causes of action as Defendants’ reckless conduct is further elucidated 

through discovery in this case. 

 
Respectfully submitted on this 6th day of February, 2023 by: 

CONTINENTAL PLLC 
 
By:  s/ Jesus M. Suarez   
Carlos Trujillo (FBN 42697) 
Email: CTrujillo@ContinentalPLLC.com  
Jesus M. Suarez (FBN 60086) 
Email: JSuarez@ContinentalPLLC.com  
Brandon J. Hechtman (FBN 88652) 
Email: BHechtman@ContinentalPLLC.com  
Counsel for Plaintiff Daniel Davis 
255 Alhambra Circle, Suite 640 
Coral Gables, Florida 33134 
Tel:  305.677.2707 
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255 Alhambra Circle, Suite 640 

Coral Gables, Florida 33134 

Writer’s Direct: 305-677-2707 

jsuarez@continentalpllc.com 

February 1, 2023 

Bob Longo, VP and General Manager 

WJAX CBS47 and WFOX-TV 30 

11700 Central Parkway #2 

Jacksonville, Florida 32224 

BLongo@ActionNewsJax.com 

VIA EMAIL AND U.S. MAIL 

RE: DEMAND TO CEASE & DESIST UNLAWFUL CONDUCT 

Dear Mr. Longo: 

Our law firm represents Mr. Daniel Davis, candidate for Mayor.  We have been advised 

that a dark money group operating as “Jax First” has paid your television stations to run a 

disgraceful, false and defamatory advertisement opposing Mr. Davis’s candidacy.  

The disgusting and highly perverse advertisement running on your television stations 

falsely alleges that (i) Mr. Davis voted as a Florida legislator make it easier for criminals to cover 

up child sexual assault records; (ii) Mr. Davis authorized the Jacksonville Chamber of Commerce 

to fund an organization that promoted the “sexualization of children”; and (iii) Mr. Davis accepted 

campaign cash and “partied” with a strip club owner while refusing to crackdown on sex 

trafficking.  The advertisement falsely concludes that Mr. Davis “Won’t Protect Our Children.”   

All of these “drive-by” allegations broadcast by your television stations are false.  And you 

know they are false because the advertisement does not even attempt to provide a single citation 

or source for the fake allegations that the dark money group made up out of whole cloth.  

Unlike candidates for office, independent political organizations like “Jax First” do not 

have a "right to command the use of broadcast facilities.''  See CBS v. DNC, 412 U.S. 94, 113 

(1973).  And, since you need not air this advertisement, your station bears responsibility for its 

content when you do grant access.  See Felix v. Westinghouse Radio Stations, 186 F.2d 1, 6 (3rd 

Cir.), cert. denied, 314 U.S. 909 (1950).  In fact, you have a duty ''to protect the public from false, 

misleading or deceptive advertising." Licensee Responsibility With Respect to the Broadcast of 

False, Misleading or Deceptive Advertising, 14 F.C.C.2d 623 (1961).  And, failure to prevent the 

airing of "false and misleading advertising" may be ''probative of an underlying abdication of 

licensee responsibility" that can be cause for the loss of a station's license.  Cosmopolitan Broad. 

Corp. v. FCC, 581 F. 2d 917, 927 (D.C. Cir. 1978).  
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Finally, since your stations are not shielded from liability from publication of defamatory 

content by the FCC's "no censorship" rule for a candidate ad, you may be held accountable on that 

basis as well.  As you know, the First Amendment provides certain protections for political speech, 

but it does not protect defamatory speech.  See New York Times Co. v. Sullivan, 316 U.S. 254 

(1964).  The United States Supreme Court has conclusively and unequivocally stated, "[i]f a false 

and defamatory statement is published with knowledge of falsity or a reckless disregard for the 

truth the public figure may prevail."  See Harte-Hanks Communications v. Connaughton, 491 U.S. 

657, 688 (1989).  Since you are now on notice of the advertisement's blatant untruthfulness, any 

subsequent publication of the ad will be done with the knowledge of the falsity of the statement 

contained in the ad. 

 

Our client respects the First Amendment and the rights of citizens to engage in spirited 

debate and criticism, but we will not allow Mr. Davis’s character and reputation to be assailed by 

the repeated broadcast of the false, misleading, and defamatory claims fueled by the dark money 

group that is lining your stations’ coffers.   

 

Accordingly, we will sue your television stations and any responsible individuals to recover 

damages if you do not promptly (i) remove the advertisement from your airwaves; (ii) refrain from 

further disseminating or broadcasting of the advertisement.  

 

Please contact me by e-mail at JSuarez@ContinentalPLLC.com to confirm that your 

stations have ceased from running the advertisement.  Thank you for your attention to this matter.  

 

 

 

Sincerely, 

CONTINENTAL PLLC 

/s/ Jesus M. Suarez 

JMS:ds 
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255 Alhambra Circle, Suite 640 

Coral Gables, Florida 33134 

Writer’s Direct: 305-677-2167 

jsuarez@continentalpllc.com 

February 1, 2023 

Terri Cope-Walton, VP and General Manager 

WJXT Channel 4 

4 Broadcast Place 

Jacksonville, Florida 32207 

E-Mail:  TWalton@wjxt.com

VIA EMAIL AND U.S. MAIL 

RE: DEMAND TO CEASE & DESIST UNLAWFUL CONDUCT 

Dear Ms. Cope-Walton: 

Our law firm represents Mr. Daniel Davis, candidate for Mayor.  We have been advised 

that a dark money group operating as “Jax First” has paid your television station to run a 

disgraceful, false and defamatory advertisement opposing Mr. Davis’s candidacy.  

The disgusting and highly perverse advertisement running on your television station falsely 

alleges that (i) Mr. Davis voted as a Florida legislator make it easier for criminals to cover up child 

sexual assault records; (ii) Mr. Davis authorized the Jacksonville Chamber of Commerce to fund 

an organization that promoted the “sexualization of children”; and (iii) Mr. Davis accepted 

campaign cash and “partied” with a strip club owner while refusing to crackdown on sex 

trafficking.  The advertisement falsely concludes that Mr. Davis “Won’t Protect Our Children.”   

All of these “drive-by” allegations broadcast by your television station are false.  And you 

know they are false because the advertisement does not even attempt to provide a single citation 

or source for the fake allegations that the dark money group made up out of whole cloth.  

Unlike candidates for office, independent political organizations like “Jax First” do not 

have a "right to command the use of broadcast facilities.''  See CBS v. DNC, 412 U.S. 94, 113 

(1973).  And, since you need not air this advertisement, your station bears responsibility for its 

content when you do grant access.  See Felix v. Westinghouse Radio Stations, 186 F.2d 1, 6 (3rd 

Cir.), cert. denied, 314 U.S. 909 (1950).  In fact, you have a duty ''to protect the public from false, 

misleading or deceptive advertising." Licensee Responsibility With Respect to the Broadcast of 

False, Misleading or Deceptive Advertising, 14 F.C.C.2d 623 (1961).  And, failure to prevent the 

airing of "false and misleading advertising" may be ''probative of an underlying abdication of 

licensee responsibility" that can be cause for the loss of a station's license.  Cosmopolitan Broad. 

Corp. v. FCC, 581 F. 2d 917, 927 (D.C. Cir. 1978).  
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Finally, since your station is not shielded from liability from publication of defamatory 

content by the FCC's "no censorship" rule for a candidate ad, you may be held accountable on that 

basis as well.  As you know, the First Amendment provides certain protections for political speech, 

but it does not protect defamatory speech.  See New York Times Co. v. Sullivan, 316 U.S. 254 

(1964).  The United States Supreme Court has conclusively and unequivocally stated, "[i]f a false 

and defamatory statement is published with knowledge of falsity or a reckless disregard for the 

truth the public figure may prevail."  See Harte-Hanks Communications v. Connaughton, 491 U.S. 

657, 688 (1989).  Since you are now on notice of the advertisement's blatant untruthfulness, any 

subsequent publication of the ad will be done with the knowledge of the falsity of the statement 

contained in the ad. 

 

Our client respects the First Amendment and the rights of citizens to engage in spirited 

debate and criticism, but we will not allow Mr. Davis’s character and reputation to be assailed by 

the repeated broadcast of the false, misleading, and defamatory claims fueled by the dark money 

group that is lining your station’s coffers.   

 

Accordingly, we will sue your television station and any responsible individuals to recover 

damages if you do not promptly (i) remove the advertisement from your airwaves; (ii) refrain from 

further disseminating or broadcasting of the advertisement.  

 

Please contact me by e-mail at JSuarez@ContinentalPLLC.com to confirm that your 

station has ceased from running the advertisement.  Thank you for your attention to this matter.  

 

 

Sincerely, 

CONTINENTAL PLLC 

/s/ Jesus M. Suarez 

JMS:ds 
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255 Alhambra Circle, Suite 640 

Coral Gables, Florida 33134 

Writer’s Direct: 305-677-2167 

jsuarez@continentalpllc.com 

February 1, 2023 

Jeff Whitson, President and General Manager 

WTLV NBC12 and WJXX ABC25  

1070 East Adams Street 

Jacksonville, Florida 32202 

jwhitson@firstcoastnews.com 

VIA EMAIL AND U.S. MAIL 

RE: DEMAND TO CEASE & DESIST UNLAWFUL CONDUCT 

Dear Mr. Whitson: 

Our law firm represents Mr. Daniel Davis, candidate for Mayor.  We have been advised 

that a dark money group operating as “Jax First” has paid your television stations to run a 

disgraceful, false and defamatory advertisement opposing Mr. Davis’s candidacy.  

The disgusting and highly perverse advertisement running on your television stations 

falsely alleges that (i) Mr. Davis voted as a Florida legislator make it easier for criminals to cover 

up child sexual assault records; (ii) Mr. Davis authorized the Jacksonville Chamber of Commerce 

to fund an organization that promoted the “sexualization of children”; and (iii) Mr. Davis accepted 

campaign cash and “partied” with a strip club owner while refusing to crackdown on sex 

trafficking.  The advertisement falsely concludes that Mr. Davis “Won’t Protect Our Children.”   

All of these “drive-by” allegations broadcast by your television stations are false.  And you 

know they are false because the advertisement does not even attempt to provide a single citation 

or source for the fake allegations that the dark money group made up out of whole cloth.  

Unlike candidates for office, independent political organizations like “Jax First” do not 

have a "right to command the use of broadcast facilities.''  See CBS v. DNC, 412 U.S. 94, 113 

(1973).  And, since you need not air this advertisement, your stations bear responsibility for its 

content when you do grant access.  See Felix v. Westinghouse Radio Stations, 186 F.2d 1, 6 (3rd 

Cir.), cert. denied, 314 U.S. 909 (1950).   In fact, you have a duty ''to protect the public from false, 

misleading or deceptive advertising." Licensee Responsibility With Respect to the Broadcast of 

False, Misleading or Deceptive Advertising, 14 F.C.C.2d 623 (1961).  And, failure to prevent the 

airing of "false and misleading advertising" may be ''probative of an underlying abdication of 

licensee responsibility" that can be cause for the loss of a station's license.  Cosmopolitan Broad. 

Corp. v. FCC, 581 F. 2d 917, 927 (D.C. Cir. 1978).  
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Finally, since your stations are not shielded from liability from publication of defamatory 

content by the FCC's "no censorship" rule for a candidate ad, you may be held accountable on that 

basis as well.  As you know, the First Amendment provides certain protections for political speech, 

but it does not protect defamatory speech.  See New York Times Co. v. Sullivan, 316 U.S. 254 

(1964).  The United States Supreme Court has conclusively and unequivocally stated, "[i]f a false 

and defamatory statement is published with knowledge of falsity or a reckless disregard for the 

truth the public figure may prevail."  See Harte-Hanks Communications v. Connaughton, 491 U.S. 

657, 688 (1989).  Since you are now on notice of the advertisement's blatant untruthfulness, any 

subsequent publication of the ad will be done with the knowledge of the falsity of the statement 

contained in the ad. 

 

Our client respects the First Amendment and the rights of citizens to engage in spirited 

debate and criticism, but we will not allow Mr. Davis’s character and reputation to be assailed by 

the repeated broadcast of the false, misleading, and defamatory claims fueled by the dark money 

group that is lining your stations’ coffers.   

 

Accordingly, we will sue your television stations and any responsible individuals to recover 

damages if you do not promptly (i) remove the advertisement from your airwaves; (ii) refrain from 

further disseminating or broadcasting of the advertisement.  

 

Please contact me by e-mail at JSuarez@ContinentalPLLC.com to confirm that your 

station has ceased from running the advertisement.  Thank you for your attention to this matter.  

 

Sincerely, 

CONTINENTAL PLLC 

/s/ Jesus M. Suarez 

 

JMS:ds 
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