
July 26, 2021

Bayfield County Board of Adjustment: 

I, Patty Carpenter, am a year-round Town of Clover (Herbster) resident.  I 
ask you to uphold the Town of Clover Board decision and the Bayfield County 
Zoning & Planning Committee decision to deny Kristle KLR’s CUP.  

Kristle KLR removed the proposal from the Town of Clover Plan Commission 
agenda a few hours before the April 5th, 2021 meeting.  Kristle KLR has not 
rescheduled with the Town Plan Commission.  Kristle KLR’s proposal is not 
compatible with Section 8.4 of the Town of Clover Comprehensive 
Community Plan, which states “Businesses compatible with the goals of the 
community include those that won’t impact aesthetics, noise, increase traffic 
significantly, and those that provide services needed in the community.”  
Rather than providing jobs or a service for the community, Kristle KLR 
proposes extracting water for personal profit.  Our community, aesthetics, 
and economy will not benefit from approving this proposal. 

The Town of Clover Board discussed this proposal on April 14th, 2021 and 
unanimously denied approval of the CUP due to universal community 
comments against the proposal and the proposal not aligning with the town 
plan.  The Bayfield County Planning and Zoning Committee unanimously 
denied approval of the CUP on April 15th, 2021.  As Max Lindsey of Anich, 
Wickman & Lindsey, S.C. stated in his letter to the Bayfield County Zoning 
Committee, “A conditional use application requires submission of the Town 
Board Recommendation (the pink sheet). The Applicant in this case has 
failed to provide said Pink Sheet containing a recommendation from the 
Town of Clover.”  He further explains why Kristle KLR does not meet Bayfield 
County Zoning Committee considerations, including the applicant’s violation 
of zoning ordinances, the incompatibility with the Town of Clover Future Land 
Use plan, the public comments unanimously against the proposal, the 
concerns of the lack of transparency of the applicant, and the wetland 
concerns on the property.  Please refer to the attached letter. 

The Town of Clover is Ceded Territory.  Kristle KLR has not addressed Lake 
Superior Chippewa concerns of harvesting and selling water from Ceded 
Territory.  The Red Cliff Band passed Resolution 7.22.21A, declaring 
opposition Kristle Majchrzak’s application to Bayfield County for a Conditional 
Use Permit and the Kristle KLR project. 

Our lakes, streams, and wetlands are a part of a complex hydrologic system 
(water cycle).  Surface and ground water on Robert Glau and Kristle 
Majchrzak’s private properties is not confined to their properties.  The 
surface water flows into Horseshoe Creek, the Bark Bay slough, and Lake 
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Superior. Kristle KLR’s own MSA report did not recommend the proposed 
site: “Based on the described construction of the discharge pipe on the site, 
MSA does not recommend it to be used as a commercial bottled water 
source. The discharge pipe construction currently does not meet the 
standards for well construction defined in Natural Resources Chapter NR 812 
of the Wisconsin Administration Code. Due to the lack of site-specific 
detailed lithology, it is not possible at this time to determine the vertical or 
lateral extent of the formation that supplies the artesian condition. MSA 
recommends using a Wisconsin-licensed rotosonic drilling well contractor to 
investigate the vertical and lateral extent of the artesian condition on the 
Site and, if possible, adjacent properties. The rotosonic drilling method can 
be used to determine the borehole lithology, identify potential artesian 
sources and, if artesian conditions are encountered, an approximate flow 
rate. If an artesian condition with sufficient flow is identified, a free flowing 
well can be installed by the rotosonic drilling contractor according to the 
Wisconsin Administrative Code. Please note that due to the unknown 
capacity of the formation supplying the artesian condition, the installation of 
a free flowing well could significantly impact flow rates downgradient of the 
well and additional monitoring of downgradient sources may be necessary 
during the investigation of the Site.” (MSA Artesian Use Feasibility 
Assessment, October 2018, p. 5).  Kristle drilled a new well in March of 
2019.  Are flow rate impacts downgradient being monitored as 
recommended in Kristle KLR’s MSA engineering report?  How many more 
wells will they drill? 

The Bayfield County Comprehensive Plan discusses the important functions 
of wetlands for flood control, water quality, and groundwater discharge and 
recharge.  Kristle and Robert’s properties are forested with wetlands. Does 
building roads, placing water tanks, and removing the artesian water on 
these properties meet the sustainability criteria for the Bayfield County 
Comprehensive Plan? 

I ask the Board of Adjustment to uphold the denials by the Town of Clover 
Board and the Bayfield County Zoning & Planning Committee. Further, 
Bayfield County tax payers should not bear the burden of Kristle’s legal fees; 
her CUP proposal was submitted incomplete and does not meet the Bayfield 
County Zoning decision making criteria for a Conditional Use Permit. 

Thank you for your time. 

Patty Carpenter
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        April 14, 2021 

Bayfield County Planning & Zoning Committee 
117 E 5th St. 
Washburn, WI 54891 

RE: Kristle Majchrzak & Robert Glau Conditional Use Permit Application 
  
Dear Planning & Zoning Committee Members: 

I represent several landowners in the Town of Clover seeking to preserve the natural integrity of 
this rural community in Northern Bayfield County and protect one of its most treasured 
resources, the abundant flowing artesian wells. 

This letter is submitted to the Planning & Zoning Committee (the “Committee”) to provide 
arguments in opposition to the Conditional Use Permit application submitted by Kristle 
Majchrzak and Robert Glau. I understand that the Committee has been inundated with 
innumerable public comments opposing this commercial water bottling operation. Further, 
Zoning Director Schierman provided a letter on April 12, 2021, outlining several falsities and 
incorrect statements submitted in the in initial application. The public opposition and intentional 
misstatements, in itself, would be grounds to deny the requested application. This letter serves to 
provide further legal arguments as to why the CUP application should be denied. 

I. This Type of Bottled Water Operation is Not Permitted in the F-1 Zone 

The application for this CUP was for “Irrigation facilities, canals, dams, reservoirs, etc.” The 
applicant has provided no evidence as to why this proposed use would fall into this irrigation 
category. Bayfield County ordinances do not provide any definition as to what constitutes an 
irrigation facility. In looking at outside definitions concerning irrigation facilities, several 
administrative codes in Wisconsin indicate that an irrigation facility contemplates application of 
water to plants or land:  

• ATCP § 29.01(22) “Irrigation” means the application of water to land, crops or plants in 
order to supply the water needs of plants or to promote plant growth.” 

• SPS § 381.01(136s) “Irrigation” means the application of water to the root zone of plants 
or plantings. 

The present CUP application clearly does not contemplate any application of water to roots, 
plants or land. Rather, the application is clearly seeking to take the water from the artesian well 
to be used in a bottled water operation. This water will be collected and stored on-site in 
underground storage tanks to be bottled later. This use should be more accurately defined as a 



component of a Bottling Plant. A bottling plant is not a permitted or conditional use in the F-1 
district. Bayfield County has not defined a Bottling Plant, but Wisconsin Administrative Code 
ATCP § 70.02(6) defines “Bottling Establishment” as “any place where drinking water . . . is 
manufactured or bottled for sale.”  The proposed application is seeking approval for drilling a 
new well and underground storage tanks where water will be collected, stored, and later 
transported to be sold as bottled water. When the zoning code does not clearly identify a 
contemplated use, the committee must decide what enumerated use is most appropriate for the 
classification of the proposed use.  Here, the proposed use is much more aligned to a bottling 
facility than it is to any irrigation use. As such, this type of use is not permitted in the F-1 zone 
and should be denied.  

II. Considerations for Conditional Use Permit Applications 

Pursuant to Ordinance § 13-1-41(c), the Committee must make its decision on the permit 
application based on certain, articulated considerations. The following identifies those relevant 
conditions and states why the application does not meet the necessary standards: 

Section 13-1-41(c)(1): Consistency with Zoning Ordinance and all other applicable laws. 
• Ordinance § 13-2-21(b)(1) provides that “no permit shall be issued if the application is in 

violation of the Bayfield County Zoning Ordinance, Sanitary and Private Sewage Code, 
Flood Plain Ordinance, Shoreland-Wetland Zoning Ordinance, or Subdivision Control 
Ordinance.”  As Director Schierman indicated in his memorandum on this matter, the 
applicant is in violation of the County’s zoning ordinances by storing inoperable vehicles. 

Section 13-1-41(c)(2): Consistency with Town Comprehensive Plan. 
• Town of Clover Future Land Use plan identifies this parcel to be used as private forest.  

This land use designation does not contemplate the type of industrial operations that the 
applicant has proposed. 

Section 13-1-41(c)(3): Consideration of the Town Board Recommendation. 
• The Town Board has not made any recommendation on this matter. The Applicant was 

required to submit the Pink Sheet with the conditional use application in this matter, 
which was not completed. 

Section 13-1-41(c)(5): Relevant Public Input. 
• The Committee has been provided with countless letters, statements, and public 

comments opposing the application. These public comments cannot be ignored. 

Section 13-1-41(c)(6): Consideration of the Departmental file report and site specifics. 
• Director Schierman’s April 12, 2021 memorandum in this matter clearly points out his 

concerns with this application. The applicant has not been truthful or forthcoming. The 
Zoning Committee should not make any concessions to this applicant in light of the 
Director’s strong opinion on this matter. 

Section 13-1-41(c)(11): Existing topographic, drainage features and vegetative cover on the site. 



• This site contains fragile wetland environments. The Applicant has provided no 
information as to the manner in which these wetlands are going to be protected from this 
activity. 

In addition to the enumerated factors listed above, a conditional use application requires 
submission of the Town Board Recommendation (the pink sheet). The Applicant in this case has 
failed to provide said Pink Sheet containing a recommendation from the Town of Clover.  

We appreciate your thoughtful consideration on this matter and in looking out for the best 
interests of Bayfield County, its residents, and its future. I will be available to answer any 
questions you may have during the public hearing and deliberation on this application. 

Yours truly, 
       ANICH, WICKMAN & LINDSEY, S.C.  

Max T. Lindsey


