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Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complex
case fype listed above) (41)

Enforcement of Judgment

Enforcement of Judgment (20)

Abstract of Judgment (Out of
County)

Confession of Judgment (non-
domestic relations)

Sister State Judgment

Administrative Agency Award
(not unpaid taxes)

Petition/Certification of Entry of
Judgment on Unpaid Taxes

Other Enforcement of Judgment
Case

Miscellaneous Civil Complaint

RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
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PRENTICE LONG, PC

Margaret E. Long, SBN 227176

2240 Court Street

Redding, California 96001

Telephone: (530) 691-0800

Facsimile: (530) 691-0700

E-Mail: margaret@prenticelongpc.com

Attorneys for Petitioner
CITY OF SUSANVILLE

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF LASSEN

CITY OF SUSANVILLE, a California
municipal corporation,

Petitioner,
VS.

CALIFORNIA DEPARTMENT OF
CORRECTIONS AND
REHABILITATION, a California state
agency; KATHLEEN ALLISON,
SECRETARY OF THE CALIFORNIA
DEPARTMENT OF CORRECTIONS AND
REHABILITATION, in her official
capacity; GAVIN NEWSOM, in his official
capacity, and DOES 1 through 50, inclusive,

Respondents.

CASE NO.

PETITION FOR WRIT OF MANDATE
AND COMPLAINT FOR INJUNCTION
AND DECLARATORY RELIEF

CEQA-California Environmental Quality
Act (Pub. Res. Code §21168.5); Code Civ.
Proc., §1085

Petitioner City of Susanville alleges as follows:

PARTIES

1. Respondent California Department of Corrections and Rehabilitation (the “Department”)

is a state agency of the State of California. The Department is in charge of the California prison

system and provides services to inmates from the time of arrest until reintegration into society. The
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Department is also the lead agency for purposes of building and developing prisons under the
California Environmental Quality Act (“CEQA”).

2. Respondent Kathleen Allison is named in her official capacity as the Department’s
Secretary. Ms. Allison is responsible for the actions undertaken by the Department.

3. Respondent Gavin Newson is named in his official capacity as the Governor of
California.

4. Petitioner City of Susanville (“City™) is a political subdivision of the State of
California, located in Lassen County.

5. Petitioner is informed and believes and thereon alleges that each respondent acted as
the agent of, with the consent of, or in participation with each of the other respondents, and thereby
proximately caused the injuries to the petitioner as alleged below.

JURISDICTION AND VENUE

6. This Court has jurisdiction over this action pursuant to Code of Civil Procedure
sections 1085, 1094.5 and 187 and Public Resources Code sections 21168 and 21168.5.

7. Venue is proper in this County under Government Code section 955.3, as actions by
cities against the State may be brought in the city or county where the governmental plaintiff is
situated.

8. The City complied with the requirements of California Public Resources Code section
21167.5 by sending a Notice of Commencement of Action to respondents. A true and correct copy of
such notice, along with proof of mailing, is attached as Exhibit A and incorporated by reference.

9. For the initial Petition in this matter, the City complied with the requirements of
California Public Resources Code section 21167.7 and Code of Civil Procedure section 388 by
mailing a copy of the Petition to the California Attorney General. A true and correct copy of such
notice is attached an Exhibit B and incorporated by reference.

STATEMENT OF FACTS
10.  On April 13, 2021, California Department of Corrections and Rehabilitation

(CDCR) and California Correctional Health Care Services (CCHCS) have announced the closure of

Petition for Writ of Mandate
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two state prisons. (Declaration of Newton (“Newtor™) § 2 and Declaration of Long (“Long™) § 2)
The first prison, Deuel Vocational Institution (DVI), is on schedule to close by September 30, 2021.
(Id.) The second prison, California Correctional Center (CCC), is projected to close by June 30,
2022. (Id.)

11.  CCC, which is located in the City of Susanville, is comprised of four facilities and
“serves as a hub for incarcerated firefighters,” who are trained for placement into one of 14
Conservation (Fire) Camps in Northern California. (Id. J4.) As of February 5, 2021, there were
approximately 4,081 incarcerated people housed at CCC and 1,080 staff at the institution. (See
Declaration of Margaret Long, (Long) § 2.)

12. The City of Susanville received no advance notice prior to the closure. (Newton
9 3.) Immediately following the announcement, City observed a dramatic increase in sales of

housing stock in Susanville, as staff and family of individuals housed at CCC began moving out of

' the area and seeking other job opportunities out of Lassen County. (/d. 6.)

13. Also following the announcement of the closure, the State started relocating and
transferring CCC staff. As part of the process, the State has announced the key dates for staff

reduction, including as follows:

SENIORITY SCORE VERIFICATION:

Communication will be released and HR staff will be onsite at CCC/HDSP to
discuss how Seniority Scores are calculated, how they are used through this
process, and the upcoming “Challenge Period” if staff wish to appeal their score
on file. July 2021

A Seniority Score Listing will be posted for Lassen County. September 2021

The VTP is an opportunity for CCC/HDSP to potentially avoid layoff by
voluntarily transferring to another work location.

Statewide Viable Position Listing will be posted to inform staff of the
opportunities that exist by location as voluntary transfer destinations.
Informational sessions will be hosted for CCC/HDSP staff to become more

3
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familiar with the process and other work locations prior to the VTP. September
2021 '

CCC/HDSP staff will be notified of the results of the VTP. Those with
successful VTP award will be removed from the remaining process as these

staff have a future permanent position outside the county of layoff. November
2021

HR staff will meet with local leadership at CCC/HDSP to determine physical
report dates for staff who were placed at a new work location via the VTP based
on operational need and labor agreements. CCC/HDSP staff who were
unsuccessful in being placed through the VTP or elected not to participate, will
be provided information regarding next steps. December 2021

SROA/Surplus Notices will be issued to CCC/HDSP staff. February 2022

CCC/HDSP staff layoff effective date for the remaining staff unsuccessful in
Employee Options process. June 30, 2022.

13.  As staff is reduced, the prison population will also be reduced. (Long 9 6.)

14.  There has been no announcement as to how the CCC facility will be repurposed, or
even if there are any plans to repurpose the facility. It appears that the current plans are for it to
remain vacant. (Newfon § 5.)

15.  Like the City and other agencies in Lassen County, the Assembly Member and
Senators for the areas have expressed concerns regarding the closure of the CCC. (Long §7.) On
April 13, 2021, a statement was issued by Assemblywoman Megan Dahle and Senator Brian Dahle,
which states in part:

As the two elected state representatives for Lassen County, we were shocked
and appalled by CDCR’s announcement to close CCC. '

We received no prior notice regarding the decision by CDCR. The lack of
transparency and opportunity for public input in making such a significant
decision is abhorrent. This decision completely undermines the little trust our
constituents had left in this administration and proves yet again that the leaders
of our state agencies couldn’t care less about the livelihood of residents of the
North State.

Petition for Writ of Mandate
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The impact of this decision on our North State communities will be devastating.
Our communities have already suffered a dramatic increase in unemployment
due to the COVID-19 pandemic. We have one of the highest unemployment
rates in the nation. Now, without warning or notice to the public, the state has
arbitrarily dictated that it will be upending the livelihood of over 1,000
employees and their families. Constituents of the North State deserve better
from their government. The fact employees were notified of the closure through
a press release is unacceptable.

This gross misstep by a state agency is a slap in the face to hardworking

employees, and correctional officers and their families, who have served on the

frontlines during this pandemic and sacrificed a great deal to ensure our

communities remain safe. (/d.,q7.)

16.  Senator Dahle also published the following announcement on June 8, 2021: “Since
the announcement of the closure of California Correctional Center (CCC) and the inmate firefighter
training camps in Susanville, we have met with the Secretary of the Department of Corrections and
Rehabilitation (CDCR) and the Governor’s staff demanding answers to how this decision was made
and why. We continue to believe that closing the camps in the midst of these unprecedented fire
seasons and the process used to make this decision is a flawed course of action. It also does not
follow the plan CDCR had originally published.” (/d.,Y7.)

17.  As part of the closure, as openly admitted by the State representatives, no CEQA

review was conducted. (Newfon  8.)

FIRST CAUSE OF ACTION

Violation of California Environmental Quality Act (CEQA):

Error in Claim of “No Project” and Abuse of Discretion in Claim of Exemption

18.  Petitioner hereby incorporates by reference each and every allegation contained in
Paragraphs 1 — 17, as set forth above.
19.  The Department is the lead agency responsible under CEQA for evaluating the

environmental impacts of any closure of CCC.

5
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20. A closure of CCC is a discretionary act that constitutes a “project” under CEQA and
requires environmental review.

21. As set forth above, Petitioner is informed and believes, and thereon alleges, that the
Department is proceeding to close CCC, though it has failed to undertake a CEQA review other than
as alleged herein.

22.  The Department’s determination that the closure of the prison is not a “project” under
CEQA is an incorrect application of the law, subject to this Court’s review as a question of law.

23.  The Department’s determination that the prison closure is exempt from the
application of CEQA is not supported by substantial evidence, is in error, and is prejudicial abuse of
discretion subject to this Court’s review.

24.  The Department failed to recognize an exception, under the CEQA Guidelines
Section 15300.2(c), to its claim of an exemption, that being that there is a reasonable possibility that
the activity will have a significant effect on the environment due to unusual circumstances, applied,
when a fair argument exists that the project may have a significant effect on the environment.

25.  The Department’s refusal to recognize an exception under the CEQA Guidelines
Section 15300.2(b), to its claim of an exemption, that being that there is a cumulative impact of
successive projects of the same type in the same place over time being significant, was not supported
by substantial evidence and ignored numerous potential effects on the environment.

26.  Petitioner is informed and believes that Respondents are proceeding with the closure
of the prison without compliance with the environmental impact review required by CEQA, based on
Respondents’ erroneous conclusion that the closure is not an activity that is subject to CEQA, or

alternatively, is exempt from the application of CEQA.

Petition for Writ of Mandate




o @ NN N U AW

N N RN N NN e e e e e e ek e e e
N b W NN =D e 0 Y N N R W N =

N N
N

N
[~ -]

27.  Since the closure does not qualify for an exemption, or alternatively, qualifies under
an exception to the claimed exemption, the Department has erred by not undertaking an
environmental review, by not preparing an Initial Study to determine the extent of the closure’s
potential environmental impacts, and otherwise not complying with the requirements of CEQA.

28.  Any closure of the prison will have significant adverse impacts, as well as cumulative
impacts, on the environment, and will have a significant effect on the environment due to unusual
circumstances. These impacts include, but are not limited to:

1. Septic System

First, CCC and High Desert State Prison share a septic system. In 2015, the Lassen County
Air Pollution Control District received several complaints regarding odors emanating from the
sewer ponds at CCC. The plant operations manager explained that the prison recently began using
low flow plumbing fixtures, which created inadequate flow to properly operate the sewer ponds. It
took several months for the system to stabilize and additional aeration had to be introduced. Closing
CCC will result in a decrease in water volume to the sewer ponds, which will likely result in an
imbalance within the septic system, which will once again lead to significant odors emanating from
the sewer ponds. Mitigation measures will need to be identified and implemented.

2. Plumas Sierra Rural Electric Cooperative-Air Pollutants

Second, Plumas Sierra Rural Electric Cooperative is currently providing electricity and hot
water to CCC and HDSP through the operation of a cogeneration power plant. Reduction in power
needs will also result in a reduction of hot water from the cogeneration plant, which will require the
use of less efficient boilers that are older and emit higher volumes of criteria pollutants and

hazardous air pollutants. The closure of CCC could result in significant increases of hazardous air

Petition for Writ of Mandate
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pollutants and or criteria pollutants. Mitigation measures will need to be identified and
implemented.

3. Blight on Community Conditions

Third, the closure of CCC will lead to blighted community conditions. Although CEQA
generally does not require analysis of socioeconomic impacts associated with a proposed action, it
does require such analysis to the extent such impacts could cause blighted conditions in the
community. Cal. Code Regs., tit. 14, §§ 15064(e), 15131(a). In the City's situation, the elimination
of a 4,081-inmate population and 1,080 prison employees, plus their families, from the community
of 15,064 (Susanville) and 30,573 (Lassen County) would cause the City of Susanville to suffer
massive economic loss and lead to closure of businesses, vacant real-estate and the shuttering of
schools. (Newton q 6; Long § 4.) City staff is already reporting that houses are being put on the
market in record numbers. (/d.) Further, Center for Economic Development at California State
University Chico prepared a report regarding the economic impact of the closure of CCC on the
City. Newton § 7.) The study found that the closure of the CCC would result in a total loss of
$120.89 million on the County’s GDP. (/d.) Ultimately, with this type of mass exodus from a
community and loss of economy causes blight, including increased drug and criminal activity.

4. Firefighter Training Camp

Fourth, the CCC is the training camp for firefighters, who are then utilized in fighting wild
fires that often dramatically affect Susanville and the surrounding areas. As of the date of the filing
of this action, the Dixie Fire is over 143,000-acre, and has over 4,000 firefighters working to put
out this fire which started in the Lassen National Forest.

There has been no study done on how the loss of these trained firefighters will impact the

potential destruction of Susanville and Lassen County. In California Building Industry

8
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Association v. Bay Area Air Quality Management District (2015) 62 Cal. 4th 369, the court
accepted review to address: “[u]nder what circumstances, if any, does [CEQA] require an analysis
of how existing environmental conditions will impact future residents or users of a proposed
project?” (Id. at 377.) The Court specifically held that “[ W]hen a proposed project risks
exacerbating those environmental hazards or conditions that already exist, an agency must analyze
the potential impact of such hazards on future residents or users. In those specific instances, it is the
project’s impact on the environment — and not the environment’s impact on the project —that
compels an evaluation of how future residents or users could be affected by exacerbated
conditions.” Id. at 377-378 (emphasis in original).

29. Beéause the closure of the CCC meets all the characteristics of a CEQA project, it
cannot be sanctioned absent appropriate CEQA review. Because the State has not undertaken such
review, the Court should find that the City has amply established a likelihood of success on the
merits and grant the injunctive relief requested.

30.  Petitioner has no plain, speedy, or adequate remedy in the course of ordinary law unless
this Court grants a writ to require respondents to comply with the requirements of CEQA. In the
absence of such remedies, respondents’ actions will continue to violate state law and'fpetitioner will be

irreparably harmed. No money damages or legal remedy could adequately compensate petitioner for

that harm.
SECOND CAUSE OF ACTION
CCP Section 1085
Violation of Penal Codes §§ 2067 and 5003.7
31.  Petitioner hereby incorporates by reference each and every allegation contained in

Paragraphs 1 — 30, as set forth above.

Petition for Writ of Mandate




o @ 3 &N Ut AW e

NN NN NN NN N e e ek el ek e e
RN SN N A WN= S O N N AW N =R o

32.  Inorder for relief to be granted pursuant to CCP Section 1085, the petitioner must
demonstrate (1) a clear and present duty on the part of respondent(s) and (2) a clear, present, and
beneficial right in peititioner to performance of the duty. City of Dinuba v. County of Tulare (2007)

41 Cal. 4™ 859, 868.

33. The closure of CCC was done in violation of Penal Code § 5003.7, which outlines
the closures of state-owned and operated prisons and establishes the priorities and considerations.
Penal Code § 5003.7 states:

On or before January 10, 2021, the Department of Corrections and
Rehabilitation shall notify the budget committees of each house and the
Legislative Analyst's Office of a specific state-owned and operated
prison for closure. On or before January 10, 2022, the Department of
Corrections and Rehabilitation shall notify the budget committees of
each house and the Legislative Analyst's Office of a second specific
state-owned and operated prison for closure. In identifying prisons for
closure, the department shall consider the following criteria:

(a) The department shall prioritize closure of prisons with relatively high
operational costs or costly infrastructure needs compared to inmate
capacity, flexible housing assignment capacity, and long-term
operational value.

(b) The department shall consider the cost of rebuilding the capital
investments that have already been made in the prison at other prisons,

to the extent that those capital investments would need to be rebuilt at
other prisons should the prison in question be closed.

34. The State Failed to Bring the Intended Closure to the Budget Subcommittees. The
State violated Penal Code § 5003.7 by failing to bring the proposed closure of CCC to the budget
committee of each house prior to announcing closure. During ﬁe Assembly Budget
Subcommittee No. 5 on Public Safety on February 22, 2021, the only closure that was discussed
was DVI. California Rehabilitation Center (“CRC”) was also discussed for.¥epajrs, but it was

also highlighted that this prison had been slated for closure in 2012. (Long 6.) Without

10
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advance notice of the proposed closure, the City of Susanville did not have an opportunity to
provide testimony or comments as to why the closure would be detrimental and improper.

35.  CCC Is Not Appropriate for Closure. In addition, CCC is not the proper prison to
close under Penal Code § 5003.7(a), as it does not have “high operational costs or costly
infrastructure needs compared to inmate capacity, flexible housing assignment capacity, and long-
term operational value.” In comparison to CRC, the infrastructure repairs of CRC are estimated at
$1,116,000,000 compared to CCC which is less than half the cost at $503,000,000. (Long 9 8.) The
same report found that as of February 5, 2021, the number of inmates in CRC was 3,846, which is
less than CCC, which had 4,081. (/d. § 8.) Following the State’s own regulations, CCC is not the
proper prison for closure, and CRC, which had been slated for closure in the past, is the proper
prison for closure. The fact that this did not occur appears to have political motives, and members
of the public reported at the July 14, 2021 Susanville City Council meeting that they were told by
high ranking employees of the State that Governor Newson picked the CCC due to Lassen County’s
high rate support for the recall election. Regardless, it is very evident that this decision is not based
on proper financing and budgeting, or the law.

36.  Private Facilities Must be Prioritized for Closure Over CCC. Further, pursuant to
Penal Code §2067, CCC should not have been selected for closure prior to the private contracted
prisons.! In part, Penal Code § 2067 states: “The private in;state male contract correctional
facilities that are primarily staffed by non-Department of Corrections and Rehabilitation personnel
shall be prioritized for reduction over other in-state contract correctional facilities.” California

City Correctional Center (CAC) is a privately-owned prison for men, operated by the California

! The City is aware of Penal Code Section 5003.1 - Contracts with for-profit prisons prohibited, including section (d) which states
“As used in this section, "private, for-profit prison facility" does not include a facility that is privately owned, but is leased and
operated by the department.” This narrow definition does not apply to Penal Code §2067, and it would be incongruent with the
intent of Penal Code §2067 to close State-owned facilities last.

11
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Department of Corrections and Rehabilitation (CDCR) to house a maximum of 2,300 state inmates.
(Id.,§ 11.) CAC is leased from its owner, Corrections Corporation of America, and is located in
California City, Kern County, California. (/d., J 11.) CDCR and Corrections Corporation of
America have recently extended this lease, and it appears there is no attempt to close CAC prior to
CCC. (d.,q11.)
PRAYER FOR RELIEF

WHEREFORE, Petitioner prays for relief as follows:

1. For alternative and peremptory writs of mandate commanding respondents to comply
with all CEQA requirements before undertaking any prison closure.

2. For alternative and peremptory writs of mandate commanding to comply with Penal
Codes §§ 2067 and 5003.7 in selecting the prison to close.

3. For a stay, temporary restraining order, preliminary injunction and permanent
injunction prohibiting respondents from any closure activity associated with CCC until respondents
have fully complied with all CEQA requirements and all other applicable state and local laws,

policies, ordinances and regulations.

4. For costs of suit.
5. For attorney’s fees pursuant to Code of Civil Procedure section 1021.5;
6. For such other and further relief as the Court dee ust and proper.
Dated: July 3\, 2021 N
PRENT%T

T E” LONG
Attom s for Petiti

12

Petition for Writ of Mandate




e 00 9 & Ut A W N -

N N N N N N N NN e e ek ek e e el ek ek e
W O A U A W N =D O N R WN-= e

PRENTICE LONG, PC

Margaret E. Long, SBN 227176

2240 Court Street

Redding, California 96001

Telephone: (530) 691-0800

Facsimile: (530) 691-0700

E-Mail: margaret@prenticelongpc.com

Attorneys for Petitioner
CITY OF SUSANVILLE

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF LASSEN

CITY OF SUSANVILLE, a California CASENO.
municipal corporation,
NOTICE OF COMMENNCEMENT OF
Petitioner, ACTION
Vs. (Pub. Res. C. Section 21167.5)
CALIFORNIA DEPARTMENT OF CEQA actions subject to preference over all
CORRECTIONS AND other civil actions per Public Resources
REHABILITATION, a California state Code section 21167.1

agency; KATHLEEN ALLISON,
SECRETARY OF THE CALIFORNIA
DEPARTMENT OF CORRECTIONS AND
REHABILITATION, in her official
capacity; GAVIN NEWSOM, in his official
capacity, and DOES 1 through 50, inclusive,

Respondents.

TO: CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION,
KATHLEEN ALLISON, AND GAVIN NEWSOM:

Pursuant to Pub. Res. Code Section 21167.5, notice is hereby given that an action will be
commenced against California Department of Corrections and Rehabilitation, Kathleen Allison, and

Gavin Newsom by filing a Petition for Writ of Mandate challenging the closure of California

Den
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Correctional Center (CCC) in Susanville, California. The Petition will challenge California
Department of Corrections and Rehabilitation, Kathleen Allison, and Gavin Newsom’s failure to
comply with the requirements of the California Environmental Quality Act (“CEQA”) and any
claims that this action is exempt from CEQA and will seek relief to remedy the unlawful action. The
Petition will be filed in the above-entitled court on or about July 27, 2021 and will be served pursuant
to the requirements of Pub. Res. Code Section 21167.6(a) and 21167.6.5.
Dated: July QG , 2021

PRENTICE LONG,,PC

/

ARET/E LONG
S for P

Notice of Commencement of Action




RE:  City of Susanville v. California Department of Corrections and Rehabilitation, et al.

PROOF OF SERVICE

I am employed in the County of Shasta, State of California, I am over the age of eighteen years and
not a party to the foregomg action, my business address is 2240 Court Street, Redding, California 96001. I am
familiar with this company's practlce of placing its daily mail, with postage prepaid thereon, in a designated
area for deposit in a U.S. mailbox in the City of Redding, California, after the close of the day's business. On
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the date shown below, I served,

NOTICE OF COMMENCEMENT OF ACTION

Via electronic/email service, the document(s) listed above were served via email to the email
address as set forth below on this date.

X on the parties in said action, by placing a true copy thereof in a sealed envelope with postage fully
prepaid thereon, and placing said envelope in the area designated for outgoing daily mail, addressed as

follows:

ATTN: Office of Legal Affairs

Department of Rehabilitation
and Corrections

1515 S Street

Sacramento, CA 95811

Mailing Address:
PO Box 942883
Sacramento, CA 94283-0001

Governor Gavin Newson
1303 10™ Street, Suite 1173
Sacramento, CA 95814

Kathleen Allison

Secretary, Department of Rehabilitation
and Corrections

c/o Office of Legal Affairs

1515 S Street

Sacramento, CA 95811

Mailing Address:
PO Box 942883
Sacramento, CA 94283-0001

BY FACSIMILE: I caused the document to be transmitted by facsimile machine in compliance with

on the service list:

Rule 2003 of the California Rules of Court to the offices of the addresses at the FAX numbers shown

BY FEDERAL EXPRESS: I am readily familiar with my employer’s practice for the collection and

processing of FedEx packages. Under that practice, packages would be deposited with FedEx that

same day, with overnight delivery charges thereon fully prepaid, in the ordinary course of business.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

Julycg =& .2021, at Redding, California.

3 ATy )

Notice of Commencement of Action
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PRENTICE LONG, PC

Margaret E. Long, SBN 227176

2240 Court Street

Redding, California 96001

Telephone: (530) 691-0800

Facsimile: (530) 691-0700

E-Mail: margaret@prenticelongpc.com

Attorneys for Petitioner
CITY OF SUSANVILLE

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF LASSEN

CITY OF SUSANVILLE, a California CASE NO.
municipal corporation,
NOTICE OF COMMENNCEMENT OF
Petitioner, ACTION
VS. (Pub. Res. C. Section 21167.5)
CALIFORNIA DEPARTMENT OF CEQA actions subject to preference over all
CORRECTIONS AND other civil actions per Public Resources
REHABILITATION, a California state Code section 21167.1

agency; KATHLEEN ALLISON,
SECRETARY OF THE CALIFORNIA
DEPARTMENT OF CORRECTIONS AND
REHABILITATION, in her official
capacity; GAVIN NEWSOM, in his official
capacity, and DOES 1 through 50, inclusive,

Respondents.

TO: CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION,
KATHLEEN ALLISON, AND GAVIN NEWSOM:

Pursuant to Pub. Res. Code Section 21167.5, notice is hereby given that an action will be
commenced against California Department of Corrections and Rehabilitation, Kathleen Allison, and

Gavin Newsom by filing a Petition for Writ of Mandate challenging the closure of California

NS
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Correctional Center (CCC) in Susanville, California. The Petition will challenge California
Department of Corrections and Rehabilitation, Kathleen Allison, and Gavin Newsom’s failure to
comply with the requirements of the California Environmental Quality Act (“CEQA™) and any
claims that this action is exempt from CEQA and will seek relief to remedy the unlawful action. The
Petition will be filed in the above-entitled court on or about July 27, 2021 and will be served pursuant
to the requirements of Pub. Res. Code Section 21167.6(a) and 21167.6.5.

Dated: July Qb 2021
PRENTICF LONG, PC

o

f _—

GARET/E. LONG
Atto s for Petitietier

Notice of Commencement of Action




RE: City of Susanville v. California Department of Corrections and Rehabilitation, et al.

PROOF OF SERVICE

I am employed in the County of Shasta, State of California, I am over the age of eighteen years and
not a party to the foregoing action, my business address is 2240 Court Street, Redding, California 96001. I am
familiar with this company's practice of placing its daily mail, with postage prepaid thereon, in a designated
area for deposit in a U.S. mailbox in the City of Redding, California, after the close of the day's business. On
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the date shown below, I served,

NOTICE OF COMMENCEMENT OF ACTION

address as set forth below on this date.

Via electronic/email service, the document(s) listed above were served via email to the email

X on the parties in said action, by placing a true copy thereof in a sealed envelope with postage fully
prepaid thereon, and placing said envelope in the area designated for outgoing daily mail, addressed as

follows:

ATTN: Office of Legal Affairs

Department of Rehabilitation
and Corrections

1515 S Street

Sacramento, CA 95811

Mailing Address:
PO Box 942883
Sacramento, CA 94283-0001

Governor Gavin Newson
1303 10% Street, Suite 1173
Sacramento, CA 95814

Kathleen Allison

Secretary, Department of Rehabilitation
and Corrections

c/o Office of Legal Affairs

1515 S Street

Sacramento, CA 95811

Mailing Address:
PO Box 942883
Sacramento, CA 94283-0001

BY FACSIMILE: I caused the document to be transmitted by facsimile machine in compliance with

on the service list:

Rule 2003 of the California Rules of Court to the offices of the addresses at the FAX numbers shown

BY FEDERAL EXPRESS: I am readily familiar with my employer’s practice for the collection and
processing of FedEx packages. Under that practice, packages would be deposited with FedEx that

same day, with overnight delivery charges thereon fully prepaid, in the ordinary course of business.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

Julygg =}, 2021, at Redding, California.

AT )

Notice of Commencement of Action
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PRENTICE, LONG, PC

Margaret E. Long — SBN #227176
2240 Court Street

Redding, CA 96001

Telephone: (530) 691-0800
Facsimile: (530) 691-0700

E-Mail: margaret@prenticelongpc.com

Attorneys for Petitioner
CITY OF SUSANVILLE

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LASSEN
CITY OF SUSANVILLE, a California municipal Case No.
corporation,
Petitioner, ‘DECLARATION OF DANNY
NEWTON IN SUPPORT OF
V. MEMORANDUM OF POINTS AND

AUTHORITIES IN SUPPORT

CALIFORNIA DEPARTMENT OF PETITION FOR WRIT OF MANDATE

CORRECTIONS AND REHABILITATION, a
California state agency; KATHLEEN ALLISON,
SECRETARY OF THE CALIFORNIA
DEPARTMENT OF CORRECTIONS AND
REHABILITATION, in her official capacity;
GAVIN NEWSOM, in his official capacity, and
DOES 1 through 50, inclusive,

Respondents.

I, Danny Newton, declare as follows:

1. I am Interim City Administrator for the City of Susanville. This declaration is
based on r;ly own personal knowledge except as to those matters stated upon information and
belief, and as to those matters, and I believe them to be true. If called as a witness to testify to the

matters asserted herein, I would do so completely.

DECLARATION OF DANNY NEWTON IN SUPPORT OF MPA'S IN SUPPORT OF PETITION FOR WRIT OF
MANDATE
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2. On April 13, 2021, California Department of Corrections and Rehabilitation
(CDCR) and California Correctional Health Care Services (CCHCS) announced the closure of
two state prisons including the Deuel Vocational Institution (DVI) on September 30, 2021, and
the California Correctional Center (CCC) on or around June 30, 2022.

3. The City of Susanville was not provided advance notice of the CCC closure.

4. The CCC is located in the City of Susanville, County of Lassen, and consists of
four facilities. The CCC is a hub for incarcerated firefighters trained for placement in one of the
fourteen Conservation (Fire) Camps in Northern California.

5. To date, there has been no announcement as to any plans to repurpose the CCC,
and it appears that the current plan is to have the facilities remain vacant.

6. Immediately following the announcement of the closure of CCC, and as a result of
the closure, the City of Susanville observed a dramatic increase in sales of housing stock in
Susanville, as CCC staff and families of individuals housed at CCC are beginning to move out of

the area to seek other job opportunities outside of Lassen County.

7. Center for Economic Development at California State University Chico prepared a
report regarding the economic impact of the closure of CCC on the City. Attached hereto and

incorporated as Exhibit 1 is a true and correct copy of this report.

8. Prior to the commencement of the closing of the CCC, the State failed to conduct a
review of the associated environmental impacts, as required pursuant to Public Resources Code

section 21000, ef seq.

DECLARATION OF DANNY NEWTON IN SUPPORT OF MPA'S IN SUPPORT OF PETITION FOR WRIT OF
MANDATE
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9. Specific examples of anticipated, unstudied, environmental impacts resulting from
the CCC closure include: (a) the resulting decrease in water volume to the sewer ponds connected
to the CCC septic system, which previously required corrective measures in or around 2015 due
to CCC’s transition to low flow plumbing fixtures, and will likely again result in an imbalance
within the septic system due to decreased water flow during the closure period, which will again
result in the recurrence of significant odors emanating from the sewer ponds, thereby requiring
the identification and implementation of mitigation measures; (b) the decrease in power supply
needs due to the CCC closure may necessitate the use of less efficient boilers that are older and
emit higher volumes of hazardous criteria pollutants and/or hazardous air pollutants, thereby
requiring the identification and implementation of mitigation measures; (c) the resulting blighted
community conditions in the community resulting from the massive economic loss created by the
CCC closure, leading to the closure of business and vacant real estate, mass exodus from the
community, and an anticipated increase in drug and criminal activity; and (d) the loss of the CCC
training camp for firefighters utilized to fight wildfires that often dramatically affect Susanville
and the surrounding region, which has not been studied to determine how the loss of these

firefighters will impact the potential destruction of Susanville and Lassen County resulting from

future wildfires.

DECLARATION OF DANNY NEWTON IN SUPPORT OF MPA'S IN SUPPORT OF PETITION FOR WRIT OF
MANDATE
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10. The City of Susanville has suffered, and will continue to suffer, irreparable harm
resulting from the State’s closure of CCC, including the clear and obvious economic harm
resulting from the loss of a significant and vital portion of the local workforce, the State’s failure
to prioritize the closure of private prisons over CCC, the lack of a required study to analyze and
identify mitigation measures related to the anticipated and significant impacts to the environment
caused by the closure of the CCC, which will remain unstudied and unabated without the
requested temporary relief, and the loss of the large pool of incarcerated firefighters during
unprecedented fire seasons throughout the region and State. For these reasons, it is likely the City
of Susanville will prevail on the merits at trial.

11. A temporary restraining order is the only available means to provide the
immediate relief necessary to prevent the aforementioned irreparable harm that is currently
occurring and will continue to be sustained by the City of Susanville and region as a result of the
unlawful ciosure of the CCC.

I declare under penalty of perjury under the laws of the State of California that the foregoing

A2 (l
is true and correct. Executed on this 3 3 day of July, 2021, at Susanville, California.

DECLARATION OF DANNY NEWTON IN SUPPORT OF MPA'S IN SUPPORT OF PETITION FOR WRIT OF
MANDATE




Economic Impact of the Closure of the California Correctional Center (CCC) in Lassen County

The impact analysis below shows the current contribution of CCC to the economy; they also double in showing what losses could be
incurred when CCC shuts down. All the tables above were generated using 2019 data.

TABLE 1:

ImpactSummary | - - - Copyright 2021 Minnesota IMPLAN Group, Inc. Vi
dmpactfype.: - - | Employment - LaborIncome. - Total Value-Added: . - Output. - . .
Direct Effect 1,025.0 $ 94,145,233.99 $102,288,091.28 $ 102,288,089.00
Indirect Effect 0.0 3 - $ - $ -
Induced Effect 192.4 $ 791161418 $ 18,601,519.22 $ 32,593,896.17
Total Effect 1,217.4 $102,056,848.16 $120,889,610.51 $ 134,381,985.17

TMPLAN Group, LLC. IMPLAN 2019. Huntersville, NC. IMPLAN.com.

The impact summary above in the TABLE 1 broadly shows California Correctional Center’s contribution to the economy. The Direct
Effect is the prison’s contribution itself, while the Induced Effect is the impact the prison had on the economy through the
expenditures of those who made labor income in the prison. Total Value Added refers to the impact of the prison, directly or
induced, on GDP. Qutput refers to the total value of production in the year. In the Employment column we see that currently, CCC
contributes approximately 1,217 jobs to the economy. Of these 1,025 are employed by the prison itself, while 192 individuals are
employed as a result of these induced effects. Additionally, CCC has a total impact of $120.89 miilion on GDP.

Prepared By: Center for Economic Development at California State University Chico

Analysis prepared using IMPLAN Group LLC. IMPLAN 2019. Huntersville, NC. IMPLAN.COM

Economic Impact of CCC Closure

Lassen County Page 10f 3
Report Date: May 21, 2021



TABLE 2:
: “"Top Ten'Impacted Sectors by Employment . = . . X L Copyright:2024 Minnesata IMPLAN Group;-inc !
.Sector. - -Description. .. - ] Total Employment Total Labor Income .- Total Total Value Added:. .- Total:Output. ..

540 * Employment and payrall of state govt, non-education 1,025.0 $ 94,14523398 § 102,288,091.28 $ 102,288,089.00
510 Limited-service restaurants 14.4 $ 32241352 § 6§57,224.83 - § 1,163,215.12
490 Hospitals 14.1 $ 1,197,100.05 $ 1414,271.99 $  2,675,026.01
493 Individual and family services ) 10.7 $ 21574244 % 204,906.96 $ 343,685.25
411 Retail - General merchandise stores 10.6 $ 320,72484 % 565,011.76 $ 877,476.01
483 Offices of physicians 9.6 $ 668,635.24 $ 714,325.97 % .1,153,963.12
509 Full-service restaurants 8.7 $ 203,232.11  $ 32299159 $ 568,562.12
521 Religious organizations 82 $ 27118402 § 60,307.52 $ 564,883.78
406 Retail - Food and beverage stores 7.6 $ 315,841.28 $ 43943245 9 657,911.99
534 Other local government enterprises 6.9 $ 42290142 $ 529,881.63 $ 1,674,182.59

IMPLAN Group, LLC. IMPLAN 2019. Huntersviﬁe, NC. IMPLAN.com.

TABLE 2 shows the top ten impacted economic sectors ranked based on employment. Sector 540 is the prison itself while all the
sectors below it are ranked by induced effects. We see here that the 192 individuals employed induced effects come from a variety
of sectors. Limited-service restaurants and hospitals would be most affected by the prison’s closure in terms of individuals likely to
lose their jobs, but numerous other sectors will also see their ability to employ those impacted.

Prepared By: Center for Economic Development at California State University Chico

Analysis prepared using IMPLAN Group LLC. IMPLAN 2019. Huntersville, NC. IMPLAN.COM

Economic Impact of CCC Closure

Lassen County Page 2 of 3
Report Date: May 21, 2021



TABLE 3:

. State'and Local Tax Impact by Total S .. Copyright: 2021 Minnesota IMPEAN Group; Inc, i SR R
Description - .. Employee Compensation - Proprietor Income . Tax.on Production and Imperts - -Households: - Corporations. ... TOTALS
Dividends $ 17,100.00{ $ 17,100.00
Social Ins Tax- Employee Contribution | $ 212,246.00 $ 212,246.00
Social Ins Tax- Employer Contribution | $ 324,677.00 $ 324,677.00
TOPI: Sales Tax $ 1,075,052.00 . $ 1,075,052.00
TOPI: Property Tax $ 846,872.00 $ 846,872.00
TOPI: Motor Vehicle Lic $ 27,963.00 $  27,983.00
TOPI: Severance Tax $ 1,642.00 $ 1,642.00
TOPI: Other Taxes $ 110,524.00 ' $ 110,524.00
TOPI: S/L NonTaxes $ 14,445.00 $ 14,445.00
Corporate Profits Tax $224,638.00 | $ 224,638.00
Personal Tax: Income Tax $ 2,228,890.00 $ 2,228,890.00
Personal Tax NonTaxes (Fines- Fees $ 459,090.00 $ ~459,090.00
Personal Tax: Motor Vehicle License 3 74,857.00 $ 74,857.00
Personal Tax: Property Taxes $  43607.00 $  43,607.00
Personal Tax: Other Tax (Fish/Hunt) $  10,244.00 $ 10,244.00
Total State and Local Tax $ 536,923.00 $ 2,076,499.00 .$ 2,816,688.00 $241,738.00 { $ 5,671,848.00

IMPLAN Group, LLC. IMPLAN 2019. Huntersviﬂe, NC. IMPLAN.com.

TABLE 4:
G Federal Tax impact by Total - : ) “- Copyright 2021 Minnesota IMPLAN Group; Inc. - L
Description.. Employee Compensation - Proprietor Income - Tax on:Production. and.Imports - Households: - .- Corporations.}.-::. TOTALS : ;. .;

Social Ins Tax- Employee Contribution | $ 5,006,997.00 $ 44 990,00 $ 5,051,987.00
Social ins Tax- Employer Contribution | $ 4,592 ,533.00 $ 4,592,533.00
TOPI: Excise Taxes $ 112,833.00 $ 112,833.00
TOPL: Custom Duty $ 91,455.00 $ 91,455.00
TOPI: Fed NonTaxes $ 9,946.00 $ 9,946.00
Corporate Profits Tax $501,057.00| $ 501,057.00
Persanal Tax: Income Tax $ 5,527,913.00 $ 5,527,913.00
Total Federal Tax $ 9,599,530.00 § 44,990.00 . $ 214,233.00 $ 5,527,913.00 $501,057.00 | $ 15,887,723.00

IMPLAN Group, LLC. IMPLAN 2019. Huntersville, NC. IMPLAN.com.

The last two tables contain the impact of CCC on State and Local (TABLE 3), and Federal tax revenue (TABLE 4). From this we see that
the prison contributes about $5.67 million in taxes to state and local governments, and $15.89 million to the federal government.
The largest individual source of these funds for both federal and state and local governments is personal income tax revenue.

Prepared By: Center for Economic Development at California State University Chico

Analysis prepared using IMPLAN Group LLC. IMPLAN 2019. Huntersville, NC. IMPLAN.COM

Economic Impact of CCC Closure

Lassen County Page 3 of 3
Report Date: May 21, 2021
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RE: City of Susanville v. California Department of Corrections and Rehabilitation, et al.

PROOF OF SERVICE

I am employed in the County of Shasta, State of California, I am over the age of eighteen years and
not a party to the foregoing action, my business address is 2240 Court Street, Redding, California 96001. I
am familiar with this company's practice of placing its daily mail, with postage prepaid thereon, in a designated
area for deposit in a U.S. mailbox in the City of Redding, California, after the close of the day's business. On
the date shown below, I served,

DECLARATION OF DANIEL NEWTON IN SUPPORT OF MEMORANDUM OF
POINTS AND AUTHORITIES IN SUPPORT PETITION FOR WRIT OF MANDATE
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Via electronic/email service, the document(s) listed above were served via email to the email
address as set forth below on this date.

on the parties in said action, by placing a true copy thereof in a sealed envelope with postage fully
prepaid thereon, and placing said envelope in the area designated for outgoing daily mail, addressed
as follows:

ATTN: Office of Legal Affairs Kathleen Allison
Department of Rehabilitation Secretary, Department of Rehabilitation
and Corrections and Corrections
1515 S Street c/o Office of Legal Affairs
Sacramento, CA 95811 1515 S Street
Sacramento, CA 95811
Mailing Address: Mailing Address:
PO Box 942883 PO Box 942883
Sacramento, CA 94283-0001 Sacramento, CA 94283-0001

Govemor Gavin Newson
1303 10" Street, Suite 1173
Sacramento, CA 95814

BY FACSIMILE: I caused the document to be transmitted by facsimile machine in compliance with
Rule 2003 of the California Rules of Court to the offices of the addresses at the FAX numbers shown
on the service list:

BY FEDERAL EXPRESS: Iam readily familiar with my employer’s practice for the collection and

processing of FedEx packages. Under that practice, packages would be deposited with FedEx that
same day, with overnight delivery charges thereon fully prepaid, in the ordinary course of business.

declare under penalty of perjury that the foregoing is true and correct. Executed on

July 2.3, 2021, at Redding, California.

Michelle Fletcher




[—

O 0 9 &N A~ W

N NN N N N (¥ NN p—t — — — [eery — — oy — Yt
0 N1 N U b W=D W 0N SN R W NN = O

PRENTICE, LONG, PC

Margaret E. Long — SBN #227176
2240 Court Street

Redding, CA 96001

Telephone: (530) 691-0800
Facsimile: (530) 691-0700

E-Mail: margaret@prenticelongpc.com

Attorneys for Petitioner
CITY OF SUSANVILLE

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LASSEN
CITY OF SUSANVILLE, a California municipal Case No.
corporation, '
Petitioner, DECLARATION OF MARGARET
LONG IN SUPPORT OF IN SUPPORT
\A PETITION FOR WRIT OF MANDATE

CALIFORNIA DEPARTMENT OF
CORRECTIONS AND REHABILITATION, a
California state agency; KATHLEEN ALLISON,
SECRETARY OF THE CALIFORNIA
DEPARTMENT OF CORRECTIONS AND
REHABILITATION, in her official capacity;
GAVIN NEWSOM, in his official capacity, and
DOES 1 through 50, inclusive,

Respondents.

I, Margaret Long, declare as follows:

1. I am an attorney at law, duly licensed to practice before all courts of the State of
California, gnd am a partner in the law firm of Prentice Long, PC, attorney of record for
Petitioner City of Susanville in this action. This declaration is based on my own personal
knowledge except as to those matters stated upon information and belief, and as to those matters,
I believe them to be true. If called as a witness to testify to the matters asserted herein, I would

do so completely.
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2. On April 13, 2021, California Department of Corrections and Rehabilitation
(CDCR) and California Correctional Health Care Services (CCHCS) announced the closure of
two state prisons. The first prison, Deuel Vocational Institution (DVTI), is on schedule to close by
September 30, 2021. The second prison, California Correctional Center (CCC), is projected to
close by June 30, 2022. See Press Release of DCCR attached hereto and incorporated as Exhibit
D).

3. As of February 5, 2021, there were approximately 4,081 incarcerated individuals
housed at CCC and 1,080 staff members at the institution. See The 2020-21 Budget: Effectively
Managing State Prison Infrastructure, attached hereto and incorporated as Exhibit 2.

4. The 2010 census states that the population of the City of Susanville is 15,064 and
Lassen County 30,573. See Census Quick Facts, attached hereto and incorporated as Exhibit 3.

5. To date, there has been no announcement as to any plans to repurpose the CCC,
and it appears that the current plan is to have it remain vacant.

6. Following the announcement of the CCC closure, the State began relocating and
transferring eligible CCC staff, and setting key dates for staff reduction, including but not limited
to a scheduled September 2021 posting of a Statewide Viable Position Listing of opportunities for
eligible staff to voluntary transfer to other work locations within the State, and a final effective
staff layoff date of June 30, 2022 for remaining staff that were unsuccessful in the Employee
Options process relating to other work opportunities outside Lassen County. As staffing is
reduced at CCC, the prison population will also be reduced. See Prison Closure Process CCC

Dates, attached hereto and incorporated as Exhibit 4.

. DECLARATION OF MARGARET LONG IN SUPPORT PETITION FOR WRIT OF MANDATE
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of Corrections and Rehabilitation (CDCR) to house a maximum of 2,300 state inmates. CAC is
leased from its owner, Corrections Corporation of America. CDCR and Corrections Corporation
of America have recently extended this lease, and it appéars there is no attempt to close CAC
prior to CCC. See Lease with CAC, attached hereto and incorporated as Exhibit 7

12. A temporary restraining order is the only available means to provide the
immediate relief necessary to prevent the aforementioned irreparable harm that is currently
occurring and will continue to be sustained by the City of Susanville and region as a result of the
unlawful closure of the CCC.

I declare under penalty of perjury under the laws of the California that the foregoing

is true and correct. Executed on this [}\, day of July, 2021, at Redding, California.

i)

Madrgaret Long

DECLARATION OF MARGARET LONG IN SUPPORT PETITION FOR WRIT OF MANDATE
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CDCR announced in Septemb.ZOZO the deactivation of Deuel Voc.mal Institution in Tracy
by the end of September 2021. The last time California closed a state prison was Northern
California Women's Facility in Stockton in 2003. In 2019, CDCR took the major step of
successfully returning all people incarcerated out-of-state in private, for-profit prisons, in
addition to closing the Central Valley Modified Community Correctional Facility (MCCF), a
contracted in-state private, for-profit prison. In 2020, CDCR ended its final three contracts with
private, for-profit prisons, including Desert View MCCF, Golden State MCCF, and the McFarland
Female Community Reentry Facility. Additionally in 2020, CDCR exited two of its three publicly
contracted facilities, including Delano MCCF and Shafter MCCF. The department will exit the
Taft MCCF by May 31, 2021.

In October 2020, CDCR announced the closure of eight fire camps, four of which were in the
Northern Region. These camps had been operating at well below capacity for some time. The
depopulation allowed CAL FIRE and CDCR to effectively consolidate resources into the
remaining 35 conservation camps, so that they can be more efficient and better staffed for
response to wildfires, other emergencies, and engagement in conservation-related work. CDCR
continues to work closely with CAL FIRE to maintain adequate fire response and community
involvement.

CCC was originally built in 1963 and encompasses the Level | and Level |l facilities, which area
dormitory design. In 1983, the Minimum Support Facility was constructed, and in 1988, the
Level 11l facility, consisting of solid cell-front housing units, was activated.

#H#
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_Excht'ive Summary

~ State Owns and Operates 34 Prisons. The California Department of Corrections and
Rehabilitation (CDCRY) operates and maintains 34 prisons, which contain extensive-amounts of
infrastructure essential to prison operations, including health care facilities, firehouses, and waste
water freatment plants. Twelve of these prisons were originally constructed between the 1850s
-and 1960s, with the remaining 22 being built from 1980 through 2013.- We note that to reduce
_prison overcrowding, the state also houses inmates in beds outside of the 34 state-owned
prisons such as contracted prisons. _
Significanf_ Infrastructure Needs Throughout Prison System. CDCR reports significant

infrastructure needs throughout the system that could cost billions of dollars to fully address. The
major factors that drive prison infrastructure needs and spending include:

" e Prison Age and Condition. One. of the most significant factors driving prison infrastructure
" needs and spending is the age and-condition of the state’s existing facilities. A recent

study found that. infrastructure at the state's 12 oldest prisons has generally exceeded
its expected useful life and recommended over 150 infrastructure projects totaling over
$11 billion.

e Size and Housing Needs of Inmate Population. The size of the inmate population
-and various subpopulations—such as the number of inmates that require high security
housing—also drive infrastructure needs. In recent years, the state’s inmate population
has declined—and is expected to continue to decline in the next few years—primarily due
to the implementation of various policy changes, such as Proposition 57 (2016). In order
to accommodate the ongoing decline.in the inmate population, the Governor has raised
the possibility of closing a prison within the next five years after inmates are removed from
publically operated contract prisons.

* [nmate Services. The types of services the state provides to inmates such as health care
and rehabilitation programs have driven—and continue to drive—major infrastructure
expenditures.

Recommended Road Map for Developing a Prison Infrastructure Plan. Given the age and
‘vc:'ondition of the state’s prison facilities and the continued decline in-the inmate population, the
state will have to prioritize future infrastructure spending and reevaluate the number of prisons
"it operates. However, the state currently lacks a prison infrastructure plan to guide its decisions
both in the near term and long term. Accordingly, we provide in this report a road map to guide
the Legislature in the dévelopment of a plan for managing prison infrastructure.

Specifically, we recommend the following key steps:

e Direct CDCR to Close Two Prisons. We recommend closing two-prisons, rather than
removing inmates from publically operated contract prisons and closing one prison as the
Governor proposes. This is because prioritizing prison closure would reduce the risk of
infrastructure-related emergencies and litigation, as well as achieve additional state savings.
In order to guide the identification of prisons for closure,. we recommend the Legislature
direct CDCR to rank prisons for closure based on cost avoidance, operational needs,
and their ability to serve inmates. This would aliow the Legislature to avoid approving

www.lao.ca.gov 1
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unnecessary infrastructure projects at prisons that could be closed. We also recommend
requiring the department to submit a detailed prison closure plan.

* Require CDCR to Develop a Strategy to Improve- Infrastructure. We recommend the
Legislature require CDCR to create a strategy to improve the infrastructure at the remaining
. prisons. This includes developing a list of significant, high-priority infrastructure projects
that should be accomplished over the next ten years. In developing this list, CDCR should
consider certain criteria, such as the possibility of further prison closures and various
alternatives to repairing existing facilities. The department should also develop a project
" priority order and time line that prioritizes addressing infrastructure needs that threaten
- inmate and staff well-being, as well as opportunities t0 reduce construction and operational
cosis.”

Fo.llowih'g our recommended road map would allow the state to more effectively and efficiently
address the continued decline in the inmate population and the significant repairs needed at
many of its prisons.

2 LEGISLATIVE ANALYST’'S OFFICE
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The state owns and operates 34 prisons, which
contain extensive amounts of infrastructure that
are essential to its operations, including health care
facilities, firehouses, and waste water treatment
plants. The California Department of Corrections
and Rehabilitation (CDCRY}, which is responsible
for maintaining the prisons, reports significant
infrastructure needs throughout the system that
could cost billions of dollars 1o fully address.
Despite this, the state currently lacks a plan to
strategically manage and address the needs of
its prison infrastructure. The Governor's budget
for 2020-21 proposes $103 million in additional
General Fund support and $91 million in new
lease revenue bond authority for various projects
to address some of the infrastructure needs at

certain prisons. In presenting his budget plan to the
Legislature, the Governor also raised the possibility
of closing a prison within the next five years to
accommodate the ongoing decline in the inmate
population. Given the magnitude of the state’s
prison infrastructure needs, combined with the
possibility of closing a prison in the near future, it
will be impaortant for the state to think strategically
about managing its prison infrastructure—both

in the near term and long term. In this report,

we (1) provide an overview of the state’s prison
infrastructure, (2) discuss the major drivers of
prison infrastructure needs and spending, and

(3) provide a road map to guide the Legislature in
the development of a plan fo strategically manage
the state’s prison infrastructure.

OVERVIEW OF CDCR PRISON INFRASTRUCTURE

State Owns and Operates 34 Prisons. As of
February 5, 2020, CDCR was responsible for a
total of 123,500 inmates—118,000 male inmates
and 5,500 female inmates. The majority of these
inmates are housed in one of 34 prisons owned and
operated by the state—31 for males, 2 for females,
and 1 (Folsom State Prison in Represa) that houses
both male and female inmates in separate facilities.
(We note that the state also leases a prison
facility —the California City Correctional Facility —
from a private entity that it operates with state
staff.} As shown in Figure 1 (see next page), 12 of
these prisons were originally constructed between
the 1850s and 1960s with the remaining 22 being
built from 1980 through 2013. While many prisons
are designed for a range of different inmates and
functions, some prisons have specialized missions
that are critical to providing specific services.

For example, as shown in Figure 1, the California
Medical Facility (CMF) in Vacaville and California
Health Care Facility (CHCF) in Stockton specialize
in providing medical and mental health treatment to
inmates who have the most severe and long-term
needs. In addition, the California Correctional

www.]ao.ca.gov

Center in Susanville and the Sierra Conservation
Center in Jamestown are responsible for training
inmates in firefighting techniques before they are
placed into one of 39 male conservation camps
located throughout the state, which are generally
jointly operated by CDCR and the California
Department of Forestry and Fire Protection.

Infrastructure Is Critical to Prison Operations.
CDCR is responsible for maintaining the state’s
34 prisons, which collectively consist of about
5,000 buildings covering over 42 million square
feet and contain over 22,000 individual pieces
of equipment and utility systems. As 24-hour
institutions responsible for the daily care of
thousands of inmates, prisons rely on a wide
range of infrastructure, such as industrial kitchens,
boilers, electrical generators, and waste water
treatment plans. Infrastructure failure—such
as damaged roofs or failed smoke detection
systems—can pose significant health and safety
risks to inmates and staff. Prison infrastructure
also affects the state’s ability to deliver services
to inmates, such as health care and rehabilitation
programs. For example, a lack of sufficient
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classrooms can make it difficult for prisons to
provide inmates with rehabilitative treatment.
Accordingly, the annual state budget includes
funding for CDCR to maintain its prison facilities.

The 2019-20 budget includes $182 million for
deferred maintenance projects at various prisons
and $56 million for CDCR to conduct preventative
maintenance at all facilities.

California’s 34 State-Owned Prisons

San Quentin State Prison

Folsom State Prison (Represa)

California Correctional Institution (Tehachapi)
California Institution for Men (Chino)
Correctional Training Facility (Soledad)
California Institution for Women (Corona)

Deuel Vocational Institution (Tracy)

California Medical Facility (Vacaville)

Califomia Men’s Colony (San Luis Obispo)
California Rehabilitation Center (Norco)
California Correctional Center {Susanville)
Sierra Conservation Center (Jamestown)
California State Prison, Solano (Vacaville)
California State Prison, Sacramento (Represa)
Avenal State Prison

Mule Creek State Prison (lone)

Richard J. Donovan Correctional Facility (San Diego)
California State Prison, Corcoran

Chuckawalla Valley State Prison (Blythe)
Pelican Bay State Prison (Crescent City)
Central California Women's Facility (Chowchilla)
Wasco State Prison

Calipatria State Prison (Calipatria)

California State Prison, Centinela (Imperial)
California State Prison, Los Angeles County (Lancaster)
North Kern State Prison (Delano)

Ironwood State Prison (Blythe)

Pleasant Valley State Prison (Coalinga)

High Desert State Prison (Susanville)

Valley State Prison (Chowchilla)

Salinas Valley State Prison (Soledad)

California Substance Abuse Treatment Facility (Corcoran)
Kem Valley State Prison (Delano)

Califomnia Health Care Facility (Stockton)

b As of February 5, 2020.

1852
1880
1933
1941
1946
1952
1953
1955
1961
1962
1963
1965
1984
1986
1987
1987
1987
1988
1988
1989
1990
1991
1992
1993
1993
1993
1994
1994
1995
1995
1996
1897
2005
2013

2 Mental health means prison has a psychiatric in-patient program. Medical care means prison is classified as an intermediate care facility. High security means prison is assigned to high
security mission by department. Conservation camps mean prison's primary mission is training inmates in firefighting techniques.

Mental Health 3,082 4,070
Medical Care 2,469 3,271

High Security 2,783 3,700
Medical Care 2,976 3,551

—_ 3,312 5,078

Medical Care, Mental Health 1,078 1,615
— 1,681 1,997

Medical Care, Mental Health 2,361 2,510
Medical Care 3838 3,756

— 2,491 3,846
Conservation Camps 1,733 4,081
Conservation Camps 1,726 4,370
Medical Care 2,610 4,276
Medical Care, High Security 1,828 2,339
— 2,920 4,228

Medical Care 3,284 4,005
Medical Care 2,992 3,860

High Security 3,116 3,014

—_ 1,738 2,770

High Security 2,380 2,632

—_ 2,004 2,819

— 2,984 4610

— 2,308 3,094

—_ 2,308 3,461

Medical Care, High Security 2,300 3214
— 2,694 4448

— 2,200 2,896

— 2,308 3,153

High Security 2,324 3,181

— 1,980 3,002

High Security, Mental Health 2,452 2917
High Security 3,424 5,281

High Security 2,448 3,541
Medical Care, Mental Health 2,951 2,848

LEGISLATIVE ANALYST’'S OFFICE
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MAJOR DRIVERS OF PRISON INFRASTRUCTURE

NEEDS

In this section, we describe the major factors
that drive prison infrastructure needs and spending.
These include (1) age and condition of each prison,
(2) the size and housing needs of the inmate
population, and (3) the types and levels of services
that the state provides to inmates.

PRISON AGE AND CONDITION

One of the most significant factors driving
prison infrastructure needs and spending is the
age and condition of the state's existing facilities.
As previously discussed, 12 of the state’s prisons
were built in the 1960s or earlier—including some
that are more than a century old. We note that the
state’s other 22 prisons also have significant and
growing needs.

12 Oldest Prisons Have Significant
Infrastructure Needs

Study Found Oldest Prisons Have Generally
Exceeded Expected Useful Life. The 2016-17
Budget Act provided CDCR with $5.4 million to
hire a consultant to (1) assess the infrastructure
conditions at the 12 prisons that were originally
constructed between the 1850s and 1960s and
(2) recommend specific projects necessary to
maintain their current operations for the foreseeable
future. The resulting study, which was recently
completed, found that most of the buildings and
building systems date to their original construction.
Accordingly, they have generally exceeded their
expected useful life and are often not consistent
with current building code requirements, such as
having fire sprinklers and adequate ventilation in
kitchens. Many pieces of infrastructure were found
1o be failed or at risk of failure. For example, the
study found inoperable fire alarms in housing units
and failed emergency generators, and noted that
most of the electrical systems at one prison were
in such poor condition that they could fail at any
time. The study also found infrastructure prone to

www.lao.ca.gov

frequent breakage. For example, one prison’s gas
distribution system leaks multiple times per year.

In some cases, the infrastructure is so outdated
that replacement parts cannot be purchased
and must be specially manufactured by prison
maintenance staff. These frequent and complicated
repair needs drive increased ongoing maintenance
costs. In other cases, maintenance staff are
more limited in their ability to repair damaged
infrastructure. For example, the study noted that
(1) several building systems cannot be repaired
without disturbing asbestos insulation, (2) some
prison roofs are so waterlogged that it can be
difficutt for staff to walk on them when making
repairs, and (3) some prison windows are covered
with security bars and mesh that prevent staff from
repairing them.

Study Recommended Over $11 Billion
in Repairs. The study recommended over
150 specific infrastructure improvement projects
across the state’s 12 oldest prisons. The study
identified which pieces of infrastructure to rebuild—
rather than simply repair—by comparing the cost of
repairs to the cost of rebuilding. In cases where the
cost of repair was 65 percent or more of the cost
of replacement, the study generally recommended
replacement as a more cost-effective approach
to repair. Accordingly, some of the recommended
projects involve rebuilding significant portions of
prisons. The study also generally recommended
repairing or replacing systems in buildings critical
to prison operations if they were nearing or past
the end of their expected useful life. (Please see
the box on page 7 for additional information
regarding the methodology used by the consultant
in preparing the study.) As shown in Figure 2 (see
next page), the estimated cost to complete all of
the recommended projects is about $11 billion.
The consultant is expected to provide a final report
in spring 2020 that will include a recommended
statewide prioritization of projects.
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Other 22 Prisons Also
Likely Have Significant
Infrastructure Needs

Unlike the 12 oldest state
prisons, a similar in-depth study
by an independent consultant
has not been conducted on the
other 22 state-owned prisons.
However, as shown in Figure 3,
the department reported in
2018 that it would cost a total
of about $8 billion to address all
maintenance and repairs identified
at the 22 prisons as being
necessary to complete between
2018-19 and 2023-24. We note
that the actual need could be
higher given that the condition
of these prisons has not been
fully assessed at the same level
as the state's 12 oldest prisons.
Moreover, the condition of the
22 prisons could have worsened
at a higher rate than estimated in
2018.

SIZE AND HOUSING
NEEDS OF INMATE
POPULATION

As we discuss below, another
significant factor affecting the
level of infrastructure needs within
the state’s prisons is the inmate
population both in terms of its
size, which affects the number of
prisons needed, and its makeup,
which affects the type of prisons
and facilities needed.

Number of Inmates

Population Size Directly
Related to Need for Prisons Due
to Overcrowding Limit. In recent
years, the state has been under
a federal court order to limit the
population of its 34 state-owned

Figure 2

Recent Study Recommended Over $11 Billion in
Projects at 12 Oldest Prisons
(Dollars in Millions)

$1,647 11

San Quentin State Prison
California Men’s Colony 1,557 12
Correctional Training Facility 1,318 26
California Institution for Men 1,228 26
California Rehabilitation Center 1116 - 7
Deuel Vocational Institution 804 13
Folsom State Prison 800 11
Correctional Medical Facility 763 10
California Correctional Institution? 531 16
Sierra Conservation Center 504 9
California Correctional Center 503 10
California Institution for Women 413 8
Totals $11,184 159

& poes not include portions of the prison that were built in 1985.

$8 Billion in Estimated Repairs Needed at Other 22 Prisons®
(In Millions)

Pleasant Valley State Prison
Centinela State Prison 540
California State Prison, Solano 494
California State Prison, Corcoran 470
Pelican Bay State Prison 455
Calipatria State Prison 453
Richard J. Donovan Correctional Facility 436
Ironwood State Prison 434
California State Prison, Los Angeles County 433
Chuckawalla Valley State Prison 430
California State Prison, Sacramento 423
Mule Creek State Prison 405
North Kem State Prison 362
Wasco State Prison 332
Avenal State Prison 331
Central California Women’s Facility 282
California Substance Abuse Treatment Facility 278
Salinas Valley State Prison 277
High Desert State Prison 262
Valley State Prison 189
Kemn Valley State Prison 90
California Health Care Facility —_
Total $7,992

2 Repairs identified as being necessary to complete between 2018-19 and 2023-24.
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prisons to 137.5 percent of their design capacity.
As such, the state is currently allowed to house
no more than about 117,000 inmates in the

34 state-owned facilities. If the prison population
exceeds the population cap at any point in time, a
court-appointed officer is authorized to order the
release of the number of inmates required to meet
the cap. To ensure that such releases do not occur
if the prison population increases unexpectedly,
CDCR houses about 2,000 fewer inmates than is
allowed under the cap as a “buffer” against the
cap. (See the box on page 8 for more information
on the court-ordered prison population limit.)

2020-21 BUDGET

In order to comply with the prison population
cap, the state took a number of actions. These
include (1) housing inmates in contracted facilities,
(2) constructing additional prison capacity, and
(8) reducing the inmate population through several
policy changes. Because the inmate population
still currently exceeds the court-ordered limit,
the state houses inmates in beds outside of the
34 state-owned prisons, such as contracted
prisons. As of February 5, 2020, CDCR housed
about 670 male inmates and 180 female inmates
in privately operated contract prisons. In addition,
the state housed about 1,600 male inmates in ‘
publically operated contract prisons.

Methodology Used to Assess State’s 12 Oldest Prisons

A consultant hired by the California Department of Corrections and Rehabilitation recently
completed an in-depth assessment of the state’s 12 oldest prisons. In assessing the condition
of these prisons, the consultant compiled information on the condition .of individual buildings
and building systems (such as electrical systems or plumbing systems) at each prison.
Specifically, the consultant (1).reviewed existing facility condition data and documentation {such
as blueprints), (2) visited each prison to collect additional data and speak with staff responsible

* for daily operations and facility maintenance, and (3) estimated the condition of some buildings
based on the condition of similar buildings that were constructed at the same time.

The above information was then used to calculate a 10-Year Facility Condition Index (FCI) for
each building and for each prison as a whole. The 10-Year FCl is the estimated cost of currently
needed and expected repairs to a building over the next ten years as a percentage of the cost
to replace it entirely with a similar facility that meets updated design standards. The building
industry generally uses 65 percent as a threshold for recommending complete replacement. This
means that if the cost of needed repairs is 65 percent or more of the cost to replace the building,
it is likely more cost-effective to replace the building than to repair it.

After an FCI for each building and prison as a whole was calculated, the consuitant selected

" . particular buildings or building systems for repair or replacement using the following major steps:

. Replace Critical Buildings When More Cost-Effective Than Repairing. The study
generally recommended. replacing all buildings critical to prison operations, such as
kitchens, that had FCls of 85 percent or higher. Less critical bu:ldmgs such as warehouses,
were generally not recommended for replacement.

.~ o Reduce FCI of Overall Prison to 15 Percent or Below by Upgrading Critical Systems
in Essential Buildings. After identifying entire buildings for replacement, the study selected
specific building systems in other buildings for repair or replacement that would, together,
reduce the FCI for the entire prison to 15 percent or below. Priority - was given to building -
systems identified as the most critical to prison operations (such as electrical systems) and
located in-buildings most essential for providing inmate services (such as inmate housing units).

www.lao.ca.gov
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Population Decline Has Not
Reduced Need for Prisons...
As shown in Figure 4, the state’s
inmate population has declined by
about 5,800 inmates (4 percent)
between June 30, 2017 and June
30, 2019. The decline is primarily
due to Proposition 57 (2016), which
made certain nonviolent offenders
eligible for parole consideration
and expanded CDCR's authority
1o reduce prison terms through
credits. Despite these declines, the
need for all of the state’s existing
prisons has not changed. This is
because state law requires the
department to first accommodate
declines in the prison population
by removing inmates from privately
operated contract prisons housing
males. CDCR expects to remove
the last 670 inmates remaining in
these facilities by April 2020.

State Inmate Population Is Declining
As of June 30 Each Year

135,000

130,000 A

125,000 4

120,000 4

115,000 4

110,000 4

105,000 4

2017 2018 2019 2020 2021 2022 2023 2024
I |

Projections®
2 Reflects adjustments to the administration’s most recent inmate population projections to account for the

estimated effects of Chapter 590 of 2019 (SB 136, Weiner), which eliminated a one-year sentence enhancement
for prior offenses in certain cases. .

Federal Cdurt Orders to Improve Inmate Health Care and

" Limit Prison Overcrowding
In December 1995, after finding the state failed to provide constitutional mental health care to
inmates, a federal court in the case now referred to as Coleman v. Newsom appointed a Special
Master to monitor and report on the California Department of Corrections and Rehabilitation’s
(CDCR's) progress towards providing an adequate level of mental health care. In February 20086,
after finding the state failed to provide a constitutional level of medical care to inmates, -a federal
~court in the case now referred to as Plata v. Newsom appointed a Receiver to take control over
the direct management of the state’s prison medical care delivery system from CDCR.

“In November 20086, plaintiffs in Cofernan v. Newsom and.Plata v. Newsom filed motions for
the federal courts to convene a three-judge panel pursuant to the U.S. Prison Litigation Reform
Act to determine whether (1) prison overcrowding was the primary cause of CDCR's. inability
to provide constitutionally adequate inmate health care and (2) a prisoner release order was
the only way to remedy these conditions. In August 2009, the three-judge panel-declared that
‘overcrowding was the primary reason that CDCR was unable to provide adequate health care.
‘Specifically,.the court ruled that, in order for CDCR to provide such care, overcrowding would
have to be reduced to no more than 137.5 percent of the design capacity of the prison system.
(Design capacity generally refers to the number of beds CDCR would operate if it housed
only one inmate per cell and did not use temporary beds, such as housing inmates in gyms.)
The court ruling applies to the number of inmates in prisons operated by CDCR and does not
preclude the state from housing additional inmates elsewhere, such as conservation camps
and other publicly or privately operated facilities.
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...But Continued Decline Could Reduce
Number of Prisons Needed in Future. As
shown in Figure 4, the inmates population is
expected to continue to decline in the next few
years. Specifically, we project that, after the
670 male inmates are removed from privately
operated prisons, the population will decline by
about 6,200 inmates by June 2024. State law
requires CDCR to accommodate declines in the
inmate population—after privately operated male
contract prisons are closed—by reducing either the
capacity of state-operated prisons or the remaining
contracted prisons (including publically operated
contract prisons and privately operated prisons for
females) based on consideration of various criteria,
including cost and the housing needs of the inmate
population. If the population does decline by
6,200 inmates as projected, the state could close
two prisons without violating the court-ordered limit
on prison overcrowding. (As we discuss later in this
report, the Governor plans to instead first remove
all male inmates from publically operated contract
prisons and then potentially close one state prison
at some point in the next five years.)

Housing Needs of Inmates

Inmate Security Levels Drive Infrastructure
Need. CDCR classifies inmates into four housing
security levels, ranging from Level | (lowest security)
to Level IV (highest security). Level | and Levei |i
inmates are typically housed in open dormitories,
which are large rooms with multiple beds. In
contrast, Level il and Level IV inmates are housed
in cells, each of which holds no more than two
inmates, and are in facilities with armed guard
coverage. CDCR's celled housing facilities vary in
the amount of visibility afforded to officers from a
centralized location. Facilities built after 1980 tend
to have the greatest amount of visibility, are
generally considered safer, and can be operated
with fewer officers than an older-style facility with
poorer visibility. As a result, CDCR prioritizes
these facilities for higher security inmates. As
shown in Figure 56, CDCR's Level IV facilities are
more crowded than other housing levels. This
indicates that the state currently has greater need
for higher security level facilities, which generally
tend to cost more to build and operate. (For more

www.lao.ca.gov
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High Security Facilities are Most Crowded?

i

| 13,950 12,505 112%

i 46,837 35,374 132

1l 20,557 18,420 112

v 27,314 14,936 183
Totals 108,658 81,235 134%

2 Excludes all female inmates and male inmates who (1) have not yet been assigned
to a housing leve! or (2) are housed in a specialized bed that does not have a
designated housing level.

detailed information on how CDCR assigns inmates
1o housing security levels, please see our May
2019 report Improving California’s Prison Inmate
Classification System.)

Other Inmate Housing Needs Also Drive
Infrastructure Needs. Various inmate needs
beyond security also affect the types and location
of facilities where inmates can be housed. For
example, inmates with disabilities requiring certain
physical design features, such as wheelchair
ramps, can only be housed at facilities that include
such features. Inmates considered to be at high risk
to attempt suicide require cells without elements
such as bars or sharp corners that could be used
in a suicide attempt. Inmates who are at risk of
contracting Valley Fever—an infection caused by
fungus in soil that can become airborne and enter
the lungs—cannot be housed at nine Central Valley
prisons where the fungus is found.

INMATE SERVICES

As we discuss below, the types of services the
state provides inmates are also a major source
of infrastructure needs within the prisons. For
example, federal court requirements to improve
inmate health care have driven—and continue
to drive—major infrastructure expenditures.

In addition, efforts to expand the provision of
rehabilitation programs result in infrastructure
needs.

Inmate Health Care Services Require Certain
Facilities. Prisons include specialized facilities and
equipment for staff to provide medical, dental and
menta] health services to inmates. For example,
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CDCR uses specialized inmate housing to provide
short-term inpatient care for inmates experiencing
mental health crises. Due to federal court orders
to improve inmate medical and mental health

care services, the state has made significant
improvements to the health care facilities in its
prisons over the past decade to help ensure that
inmates are provided a constitutionally adequate
level of care. For example, the state provided
about $1.2 billion in General Fund lease revenue
bonds in 2012 for CDCR to renovate and construct
health care facilities at various prisons. In addition,
the state authorized about $900 million in lease
revenue bonds to construct the CHCF in Stockton,
which was activated in 2013 and proviaes medical
and mental health treatment to inmates who have
the most severe and long-term needs.

While many health care related infrastructure
needs have been addressed in recent years, some
needs still remain. For example, the health care
facilities at the California Rehabilitation Center
(CRC) in Norco were not renovated because the
prison was slated for closure at the time that the
above projects were being planned. However,
the administration later reversed its decision to
close the prison and the Governor’s budget for
2020-21 includes $5.9 million {(General Fund) for
health care facility repairs for CRC. In addition, the
Governor’s budget includes various other health
care related infrastructure proposals, including
$91 million in lease-revenue bond authority to
construct a 50-bed mental health crisis facility at
the California Institution for Men in Chino.

Need for Rehabilitation Program Space. In
order to provide rehabilitation programs to inmates
(such as cognitive behavioral therapy and career
technical education), CDCR needs treatment space,
classrooms, and workshop spaces. The state has
significantly expanded the capacity of rehabilitative
programs in recent years. For.example, the
2016-17 budget included a $64 million General
Fund augmentation and the 2019-20 budget
included an additional $71.3 million General Fund
augmentation for CDCR rehabilitative programing.
However, many of the state’s prisons were not built
with infrastructure that fully complements CDCR's
current rehabilitative program offerings. This is
generally because correctional policies aver the
150 year span when the prisons were built reflected
either less emphasis on rehabilitation or emphasis
on different types of rehabilitation relative to today.
For example, while a prison built in the 1940s may
include space for education programs, it may not
have sufficient.classrooms for CDCR to aiso deliver
cognitive behavioral therapy, a treatment modality
not developed until the 1960s. CDCR has found
ways to work around infrastructure limitations, such
as by holding multiple small group therapy sessions
at once in large gymnasiums, as is currently being
done at San Quentin State Prison (SQ). Such
settings, however, are not ideal because the groups
lack privacy, which can be important given the
personal nature of the topics discussed in some
rehabilitation programs. In recent years, the state
has taken steps to address this need. For example,
the 2019-20 budget included funding for working
drawings to construct additional classroom space
at SQ.

STATE LACKS PLAN TO MANAGE PRISON

INFRASTRUCTURE

As discussed above, there are various factors
that impact the state’s prison infrastructure needs
and spending. In particular, the age and condition
of the state’s prison facilities and the continued
decline in the inmate population will require the
state to prioritize future infrastructure spending
and reevaluate the number of prisons it operates.
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However, the state currently lacks a prison
infrastructure plan to guide its decisions both in the
near term and long term. Such a plan is particularly
important given the extent and severity of prison
infrastructure needs, as well as the possibility

of prison closure in the near term. Without such

a plan, it is difficult for the state to prioritize
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infrastructure spending in such a way as to
ensure that the most urgent needs are addressed
first and that projects are done in a logical and
efficient manner. This is important because, if

the state does not address infrastructure issues
that present habitability concerns for inmates or
significantly threaten prison operations, the risk of
infrastructure-related emergencies and litigation
against the state for conditions resulting from its
poor infrastructure will grow.

2020-21 BUDGET

The absence of a prison infrastructure plan
also makes it difficult for the Legislature to
effectively evaluate the Governor’s various prison
infrastructure proposals for 2020-21. For example,
it would not be ideal for the Legislature to approve
a modification to a building that would be replaced
or closed a few years later due to a decline in
the prison population. We also note that having
a prison infrastructure plan that prioritizes future
projects allows the state o plan for the costs of
these projects and their potential impact on prison
operations.

ROAD MAP FOR DEVELOPING A PRISON

INFRASTRUCTURE PLAN

in this section, we provide a road map to guide
the Legislature in the development of a plan for
managing prison infrastructure. First, given the size
of the projected decline in the inmate population
and the poor condition of many of the state’s
- prisons, we recommend that the Legislature
direct CDCR to develop a plan to close two
prisons in the near term. Next, we recommend
directing CDCR take specific steps to develop
a strategy for upgrading its remaining prison
facilities to meet their infrastructure needs and
achieve other operational or programmatic goals.
Figure 6 provides an overview of our recommended
road map for developing a prison infrastructure

Prioritize Prison Closure to Achieve
Additional Benefits

After all remaining male inmates are removed
from privately operated contract prisons as
required by state law, the Governor proposes
to accommodate near-term population declines
by first removing the 1,600 male inmates from
publically operated contract prisons and then
closing one prison. However, we recommend
closing two prisons due to the extensive
infrastructure problems that have been identified.

While this approach would require the state to
maintain male inmates in publicly operated contract

plan. ‘ -
DIRECT CDCR TO
CLOSE TWO PRISONS

As a first step in developing i

a prison infrastructure plan, we
recommend that the Legislature
direct CDCR to close two

prisons in the near term. We also
recommend directing CDCR to
begin the process of developing a
detailed prison closure plan. We
discuss these recommendations in
detail in the next section.

LAO Recommended Road Map for
Developing State Prison Infrastructure Plan

\/ Prioritize Prison Closure to Achieve Additional Benefits

\/ Identify Prisons for Closure Based on Key Criteria

\/ Require Development of Detailed Prison Closure Plan

\/ Identify Infrastructure Projects to Pursue

\/ Develop Project Priority Order and Time Line

www.lao.ca.gov
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prisons in the near term, it would create three
specific benefits. (We note that to remove these
inmates from contract prisons, as well as close

two prisons, the state would need to take steps to
further manage the inmate population, as discussed
in the nearby box.) Specifically, prioritizing prison
closure would:
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¢ Reduce Risk of Infrastructure Emergencies.

Closing two prisons would allow the state

to avoid the need to make infrastructure
improvements at those two prisons and
concentrate resources for infrastructure
improvements at the remaining prisons.
Accordingly, under this approach, the state
could more quickly address the most pressing
infrastructure problems across the prison

Population Management Options

system. This, in turn, would reduce the risk
of infrastructure emergencies—such as
parts of a prison becoming inoperable or
uninhabitable—both at the prisons that are
closed, and at the remaining prisons.

¢ Reduce Risk of Infrastructure-Related

Litigation. Given that closing two prisons
would allow the state to more quickly improve
its poor infrastructure, it would also reduce the
risk that the state is sued for the conditions
resulting from poor infrastructure. This is
particularly important given that the state has
already faced some infrastructure-related
litigation. Specifically, on June 4, 2019 a court
found that a failed roof on a dining facility at
the Substance Abuse Treatment Facility in
Corcoran—which was allowing water, mold,

The state has various options it could consider to reduce the need for contract prisons.

Specifically, the state could take steps to:

e Reduce the Inmate Population. The state could further reduce the inmate population,
such as by increasing credit earning rates or enacting sentencing changes. For example,
elderly inmates are generally considered for release if they have served more than 25 years
in prison and reach 60 yeérs old. Reducing the time served or age eligibility requirements

could increase releases.

¢ Place Inmates Outside of Contract and State-Owned Prisons. The state could house
inmates in placements other than contract and state-owned prisons. For example, the state
could increase the conservation camp population by expanding inmate eligibility (such as by
- allowing inmates with minor felony detainers into camps) or providing greater participation
incentives (such as better pay). (For more information about the state’s options to increase
- the conservation camp population, please see the “Conservation Camps” section of-our
report The 2020-21 Budget: Criminal Justice Proposals.)

¢ Reduce Buffer Against Population Cap. The state could also house more inmates in the

- 34 prisons by reducing the roughly 2,000 inmate “buffer” against the cap. (As mentioned

. earlier, the Callifornia Department of Corrections and Rehabilitation (CDCR) houses about

" 2.000 fewer inmates than is allowed as a buffer to avoid violating the court-ordered limit on
prison overcrowding in the event that the inmate population increases unexpectedly.) For
example, CDCR could shift 500 inmates from contract beds to state-owned prisons without
exceeding the cap. However, the state may want to take additional-actions to mitigate -
the increased risk of violating the court order. For.example, it could consider establishing
‘agreements with county jails to temporarily delay the transfer of newly convicted inmates
to prison in the event that the inmate population increases unexpectedly. However, we
note-that paying counties to house these inmates would somewhat offset the state savings

- associated with-prison closure and/or removal of inmates from contract prisons.
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bird feces, and maggots to fall into inmate
dining areas—violated the U.S. Constitution’s
prohibition on cruel and unusual punishment.
Accordingly, the court ordered CDCR to cease
using the dining facility within two weeks until
the roof could be repaired.

* Achieve State Savings. In addition
to avoiding the need to make costly
infrastructure improvements at the prisons
that are closed, prioritizing prison closure
would create operational savings for the
state. This is because the department would
save about $90,000 annually per inmate by
closing state prisons, whereas it saves roughly
$35,000 per inmate annually when it removes
inmates from contract prisons. We estimate
that prioritizing prison closure over removal of
inmates from the remaining contract prisons
would allow the state to achieve about
$100 million in additional annual operational
savings relative to closing contract beds.

Identify Prisons for Closure
Based on Key Criteria

Whether the state chooses to close two prisons
in the near term, or only one as proposed by
the Governor, it will need to identify the prison
or prisons it will close. In order to guide the
identification of prisons for closure, we recommend
that the Legislature direct CDCR to prioritize
prisons for closure using the following criteria:

s Per Inmate Cost Avoidance. The state
would create greater savings to the extent
it prioritizes for closure prisons that would
be costly to continue operating indefinitely
relative to the design capacity that they add to
the entire system. This means that the state
should consider closing prisons with high
operational costs and/or costly infrastructure
needs but relatively low design capacity.

e Operational Needs. Closure of prisons with
specialized missions would have significant
operational implications. For example, closure
of either the CMF or CHCF would jeopardize
the state’s ability to provide health care to
its inmates that have the most severe and
long-term needs. Accordingly, the state

www.lao.ca.gov
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would likely not want to close a prison with
a specialized mission unless it can shift that
function to another prison or determine that
the function is no longer needed.

¢ Ability to Adequately Provide Services
Undermined by Location. Some prisons
have difficulty providing adequate health care,
rehabilitation, and other inmate services.
Often, this is because their remote location
makes it challenging to recruit and retain
health care employees (such as physicians).
Accordingly, prisons that have difficulty
providing adequate services due to their
remote location should be prioritized for
closure over prisons that operate more
effectively.

Ranking facilities based on the above criteria—
and any other criteria that the Legislature may
wish to consider—would allow the state to identify
which two prisons to close in the near term.

We recommend that the Legislature direct the
department to provide this prison ranking before
the May Revision as this information would help
inform deliberations on the 2020-21 budget.

For example, the administration’s request for
$5.9 million (General Fund) in 2020-21 for

health care facility repairs at CRC should not

be approved if the facility will be closed in

the near future. Accordingly, we recommend

the Legislature withhold action on all prison
infrastructure proposals until it receives this
ranking. When the department has provided

this list—or the Legislature has created its own
list—we recommend not approving infrastructure
modification proposals at the two highest ranked
prisons unless they are critical, short-term repairs
essential to operating the prison untii it is closed.

Require Development of Detailed
Prison Closure Plan

After identifying which prisons to close, the
state will need a plan to address the logistics of
implementing the closure process. As a part of the
prison closure process, the state will likely bargain
with unions who represent the employees at the
prisons slated for closure on how to minimize
the effects on the workforce and day-to-day

13
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operations. For example, the state may develop an
agreement with unions specifying the amount of
money that employees who are required to relocate
to fill CDCR vacancies elsewhere would receive.
To the extent that there are not enough vacancies
1o accommodate employees affected by prison
closure, the state may want to create incentives for
employees to voluntarily separate from state service
in lieu of a layoff. This would encourage more senior
employees—who are more costly to the state and
would otherwise not be affected by the layoff—1io
voluntarily leave state service and prevent the need
for less senior employees to be laid off.

The state could consider other alternatives as
well, such as training employees at risk of layoff
to fill vacancies elsewhere in the department
or state government. Given the complexities of
implementing these details, the layoff process can
take six to nine months to complete. in addition,
there are various other logistics that will require
advanced planning, such as how the inmate
population at the prison will be drawn down and
transported elsewhere. Accordingly, we recommend
that the Legislature direct the administration to
begin developing a closure plan as soon as the
prisons slated for closure have been identified. We
recommend that the closure plan and associated
labor agreements be submitted to the Legislature
by January 10, 2021 for consideration as part of
the 2021-22 budget process.

REQUIRE CDCR TO DEVELOP
A STRATEGY TO IMPROVE
INFRASTRUCTURE

After identifying which prisons to close in the
near term—and, therefore, which prisons will be
operated over the medium and long terms—we
recommend that the Legislature direct CDCR to
create a strategy to improve the infrastructure at
these prisons. Specifically, we recommend the
department (1) identify which projects should be
pursued and (2) determine a priority order and
time line for accomplishing these projects.

14

Identify Infrastructure Projects to
Pursue

We recommend that the Legislature direct CDCR
to provide, by January 10, 2022, a list of significant,
high-priority infrastructure projects that should be
accomplished over the next ten years. Below, we
outline various factors that we recommend the
Legislature direct the department to consider in
developing this list.

Possibility of Further Prison Closures. To
the extent the inmate population continues to
decline after June 2024, it is possible that the state
would be able to close additional prisons in the
medium term. The state will want to identify these
prisons, based on the criteria discussed earlier
in this report, so that it can appropriately gauge
the degree of infrastructure upgrades to make at
these prisons. For example, if it appears likely that
a particular prison may be closed in ten years,
it would be reasonable for the state to approve
funding to replace an electrical generator with an
expected useful life of roughly ten years. However,
it could be reasonable for the state to continue to
repair leaking pipes at that prison as needed rather
than fund a prison-wide replacement of piping that
would have an expected useful life beyond ten
years. In contrast, at a prison the state expects
to operate indefinitely, it might opt to replace both
the electrical generator and piping, as it would be
more cost-effective than repairing the leaking pipes
repeatedly for long periods of time.

Currently, it is difficult to assess how many
prisons the state will likely need to operate in
ten years because CDCR’s projections of the
inmate population only extend five years. To help
determine whether additional prison closures
may be warranted in the future, we recommend
that the Legislature direct CDCR to estimate the
likely impact of known significant changes in
sentencing and credit earning rates over the next
ten years both on the overall inmate population
and key subpopulations, such as the number
of inmates requiring high-security housing. This
information—along with the prison prioritization
list discussed above—would help the Legislature
determine what level of infrastructure upgrades to
make at prisons that may be closed in the medium

LEGISLATIVE ANALYST’S OFFICE



term. We recommend requiring the department

to provide these long-term inmate population
projections by January 10, 2022 and annually
thereafter. These projections would allow the state
to annually readjust its expectations for the need
for infrastructure projects.

Actual Viability of Existing Infrastructure. As
discussed above, the study of the state's 12 oldest
prisons often recommended repairing or replacing
systems in buildings critical to prison operations
if they were nearing or past their expected useful
life. However, the study also noted that with
diligent maintenance, some systems can be
reliably operated past their expected useful life.
Accordingly, when identifying which projects are
necessary, CDCR, should consider which of the
buildings and systems recommended for repair or
replacement can continue to function for a longer
period of time with appropriate maintenance.

This would help the state to focus infrastructure
upgrades on the buildings and systems that are
most likely to fail in the near future.

Alternatives to Repairing Existing Facilities.
As discussed above, the study assessing the
state’s 12 oldest prisons made recommendations
for repair or replacement of infrastructure based
largely on the cost of needed repairs as a percent
of the cost of rebuilding. The study did not
consider other potential operational cost savings or
programmatic benefits that could be achieved by
redesigning, relocating, or consolidating facilities
rather than simply repairing or rebuilding them
similar to their current designs. Accordingly, we
recommend that the Legislature direct CDCR to
consider:

* Redesigning or Consolidating Facilities
to Achieve Lower Operational Costs. As
discussed above, design features—such as
clear lines of sight on recreation yards and
in housing units—can reduce the amount
of custody staffing needed to operate the
prison. In addition, consolidating prisons
could reduce overhead costs of operating
them. For example, rather than repairing
or rebuilding housing units at one prison,
CDCR could close the prison and rebuild the
housing capacity as infill on the grounds of

www.lao.ca.gov
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other prisons. This could create substantial
ongoing operational savings. Accordingly,

in determining whether to repair or rebuild
facilities, the department should consider
whether ongoing operational savings

that could be achieved by redesigning or
consolidating facilities would justify the higher
cost of rebuilding as opposed to repairing
them.

e Rebuilding Facilities in Better Location. As

discussed above, some prisons have difficulty
providing adequate services to inmates due
to their remote location. Accordingly, CDCR
should consider rebuilding prisons .or portions
of prisons in areas where it is easier to deliver
services to inmates. This consideration

would be particularly important if the state is
already going to be rebuilding a significant
portion of a prison. For example, rather than
rebuilding a housing unit at a remote prison,
the department should consider whether it
could achieve better programmatic outcomes
by closing the facility and building a similarly
sized housing unit as infill on the grounds of
a different, less-remote prison. In addition to
improving staff recruitment, this would likely
place more inmates closer to their families and
allow the state to take better advantage of
volunteers located in urban areas who often
assist with operating rehabilitative programs.

* Redesigning Facilities to Better Meet

Inmate Needs. In considering what
infrastructure projects to pursue, CDCR
should not only assess infrastructure needs
based on facility age and condition, as was
done in the study of the 12 oldest prisons,
but also whether existing infrastructure—
regardless of condition—is appropriately
meeting inmate needs and legislative
priorities. This means that the department
should assess the need for additional
high-security housing, classrooms, health
care space, suicide prevention features,
accessibility modifications, or security features
(such as video surveillance systems). In

addition, if the state does decide to rebuild
significant portions of prisons, this would
present an opportunity to better align prison
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design with current correctional policies—
such as a greater emphasis on rehabilitation
than existed when many of the state’s prisons
were built.

Develop Project Priority Order and
Time Line

After identifying a list of projects to accomplish
over the next ten years, the state will need to
determine when the projects will be completed.
Accordingly, we recommend that the Legislature
direct CDCR to provide a project priority order
and time line by January 10, 2023. We further
recommend directing the department to deveiop
this project prioritization and time line using the
following steps:

» Prioritize Addressing Issues That Threaten
Inmate, Staff Well-Being. CDCR should first
prioritize addressing infrastructure needs that
threaten inmate and staff well-being. This
would help the state minimize the possibility
of infrastructure emergencies that could harm
inmates or staff or prevent the department
from being able to use significant portions of
a prison on short notice. This, in turn, would
likely help reduce litigation risk.

e Prioritize Projects that Create Significant
Operational Savings. Next, CDCR should
prioritize projects that would create significant
ongoing operational savings. For example,
repairing a guard tower would eliminate
the need for staffing additional correctional
officers to provide perimeter security.

e Time Projects to Prevent Unnecessary
Costs. In determining a project order, CDCR
should avoid making modifications to a facility
that is then rebuilt or renovated only a few
years later. For example, CDCR is currently
pursuing a project to install air cooling
systems in several inmate housing units at
the California Institution for Men in Chino,
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one of the 12 oldest prisons. However, the
study recommended replacing those housing
units entirely. While it is unclear if CDCR will
actually replace those housing units, if it did
s0, it would need to reinstall a new air cooling
systems in the replacement housing units—
effectively paying for two air cooling projects.
Given that there will not be time for the state
to finalize its infrastructure improvement
strategy to inform the 2020-21 budget
process, we recommend that the Legislature
direct CDCR 1o explain in budget hearings
how each of the proposed infrastructure
modification projects would interact with
potential future infrastructure projects.

e Assess Whether Grouping Projects by
Location Would Reduce Costs. Construction
projects in areas where inmates are present
often cost more than similar projects
completed elsewhere. This is because security
protocols—such as counting construction
tools—lengthen project time lines, creating
additional costs. Accordingly, CDCR could
potentially reduce construction costs by
temporarily removing inmates from a portion
of a prison in order to complete all of the
projects in that area. On the other hand,
reducing the inmate population at a prison
could also reduce the amount of inmate labor
available to assist with construction work
through the department’s Inmate Ward Labor
(IWL) program, which could in turn, increase
costs. (The IWL program hires inmates to
work on infrastructure projects at its prisons.
These inmates earn between $0.35 and
$1.00 per hour and learn various skills,
such as roofing or building foundation pads,
depending on the nature of the project.)
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CONCLUSION
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Given the magnitude of the state’s prison
infrastructure needs, combined with the possibility
of closing prisons in the near future, it is important
for the state to have a near-term and long-term
plan to manage its prison infrastructure. In order to
guide the Legislature in the development of such
a plan, we outline in this report a road map for

www.lao.ca.gov

closing two prisons and prioritizing infrastructure
projects at the remaining prisons. Following our
recommended road map would allow the state

1o more effectively and efficiently address the
continued decline in the inmate population and the
significant repairs needed at many of its prisons.
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Total manufacturers shipments, 2022.(51,000) (c) fi]
Total retail sales, 2012 ($1,000) 8 215,837
Total retail sales per capita, 2012 (c) $6,413
Transportation
Mean travel time to work (minutes), workers age 16 years+, 2015-2019 206
Income & Poverty
. Median household income (in 2018 doltars), 2015-2019 $56,352
Per capita income in past 12 months (in 2019 dollars), 2015-2018 $22,134
Persons in poverty, percent & 16.5%
kg BUSINESSES

Businesses

Total employer establishments, 2019 405
Total employment, 2019 3,540
Total annual payroll, 2019 ($1,000) 140,812
Total employment, percent change, 2018-2019 1.7%
Tota! nonemployer establishments, 2018 1,116
All firms, 2012 1,236
Men-owned firms, 2012 564
Women-owned firms, 2012 410
Minority-owned firms, 2012 231
Nonminority-owned firms, 2012 938
Veteran-owned firms, 2012 97
Nonveteran-owned firms, 2012 1,025

@® GEOGRAPHY

Geography

Population per square mile, 2010 17
Land area in square miles, 2010 4,541.18
FIPS Cade 06035



About datasets used in s table . ‘
Value Notes

& Estimates are not comparable to other geographic levels due to methodology differences that may exist between different data sources.

Some estimates presanted here come from sample data, and thus have sampling errors that may render some apparent differences hetween geographies statistically indistinguishable. Click the Quick Info @ icon to the
row in TABLE view to learn about sampling error.

The vintage year {e.g., V2019) refers fo the final year of the series (2010 thru 2019). Different vintage years of estimates are not comparable.

Fact Notes
(@) Includes persons reporting only one race
(c) Economic Census - Puerto Rico data are not comparable to U.S. Economic Census data
(b} Hispanics may be of any race, so also are included in applicable race categories
Value Flags
- Either na or too few sample observations were available fo compute an estimate, or a ratio of medians cannot be calculated because one or both of the median estimates falls in the lowest or upper inl
open ended distribution.
F Fewer than 25 firms
D 1 to avoid disclosure of confidential information

N . Data for this geographic area cannot be displayed because the number of sample cases is tco small.
FN Footnote on this item in place of data

X  Notapplicable

§  Suppressed; does not meet publication standards

NA Not available

Z  Value greater than zero but less than half unit of measure shown

QuickFacts data are derived from: Population Estimates, American Community Survey, Census of Population and Housing, Current Population Survey, Small Area Health Insurance Estimates, Small Area Income and F
Estimates, State and County Housing Unit Estimates, County Business Pattemns, Nonemployer Statistics, Economic Census, Survey of Business Owners, Building Permits.

CONNECT WITH US . ~
Accessibility | Information Quality | FOIA | Data Protection and Privacy Policy | U.S. Department of Commerce
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uroan

QuickFacts
Susanville city, California

QuickFacts provides statistics for all states and counties, and for cities and towns with a population of 5,000 or mare.

Table

lAll Topics

‘Population estimates, July 1, 2019, (V2019). -

2 rPeoPLE

Susanville city,
California

Population estimates bas‘e‘. Apnl 1,2010.(V2019)
Popuiation, percent change - April 1, 2010 (estimates base) to July 1, 2013, (V2019)
Population, Census, April 1, 2020
Population, Census, April 1, 2010
Age and Sex

Persans under 5 years, percent

Persons under 18 years, percent

Persons 65 years and over, percent

Female persons, percent

Race and Hispanic Origin

White alone, percent

Black or African American alone, percent (a)

American Indian and Alaska Native alone; percent (a)

Asian alone, percent (a)

_ Native Hawalian and Other Paclfic Islander alone, percent (a)

Two or More Races, percent

“Hispanic or Latino, percent (b}

White alone, not Hispanic or Latino, percent

Papulation Characteristics

Veterans, 2015-2019

Foreign born persons, percent, 2015-2019

Housing

-‘Housing units, July 1, 2018, (V2019)

Owner-occupied housing unit rate, 2015-2019

Median value of owner-accupied housing units, 2015-2019
Median selected monthly owner costs -with a mortgage, 2015-2019

" Median selected monthly owner costs -without a mortgage, 2015-2019

Median gross rent, 2015-2019

Building permits, 2020

Families & Living Arrangements

Households, 2015-2019

Persons per household, 2015-2019

Living in same house 1 year-ago, percent of persons age 1 year+, 2015-2019

Language other than English spoken at home, percent of persons age 5 years+, 2015-2019
Computer and Intemmet Use

Housaholds with a computer, percent, 2015-2019

Households with a broadband Intemet subscription, percent, 2015-2019

Education

. High school graduate or higher, percent of persans age 25 years+, 2015-2019

Bachelor's degree or higher, percent of persons age 25 years+, 2015-2019
Health
"With a disability, under age 65 years,.percent, 2015-2018

Persons without héanh insurance, under age 65 years, percent

Economy

_ In civilian labor force, total, percent of population age 16 years+, 2015-2019

In civilian labor force, female, percent of population age 16 years+, 2015-2019
Total accommodation and food services sales, 2012 ($1,000) {c)

Total health care and social assistance receipts/revenue, 2012 ($1,000) (c)

17.943

16.3%
x

17,047

& 39%
& 12.3%
& 7.3%
& 225%

A 76.0%
& 14.3%
& 22%
a21%
& 1.6%
& 24%
& 297%
& 182%

657
6.6%

X

49.5%
$183,700
$1,436
$373
$971

X

3,001
223
61.2%
27.9%

86.4%
79.2%

73.5%
73%

13.6%
A 45%

22.9%
51.0%

31,826
76,508



Total manufacturers shipments, 2012.($1,000) (c) 0
Total retail sales, 2012 ($1,000) 6 182,130
Tota! retail sales per capita, 2012 (c) $10,961
Transportation

Mean travel time to work {minutes), workers age 16 years+, 2015-2019 16.6
Income & Poverty

Median household income (in 2018 dollars), 2015-2018 $52,488
Per capita income in past 12 manths (in 2019 dollars), 2015-2019 $13,817
Persons in poveriy. percent & 189%

la¢ BUSINESSES

Businesses

Total employer establishments, 2019 X
Total employment, 2018 X
Total annual payroll, 2019 ($1,000) X
Total employment, percent change, 2018-2019 X
Total nonemployer establishments, 2018 X
All firms, 2012 724
Men-owned firms, 2012 335
Women-owned firms, 2012 249
Minority-owned firms, 2012 167
Nonminoﬁfy—awned firms, 2012 511
‘Veteran-owned firms, 2012 47
Nonveteran-owned firms, 2012 604

@ GEOGRAPHY

Geaography

Papulation per square mile, 2010 22629
Land area in square miles, 2010 7.93
FIPS Code 0677364



About datasets used in this table ’ ‘

Value Notes

& Estimates are not comparable to other geographic levels due to methodology differences that may exist between different data sources.

Some estimates presented here come from sample data, and thus have sampling errors that may render some apparent differences between geographies statistically indistinguishabe. Click the Quick Info @ icon to the
row in TABLE view to leam about sampling error.

The vintage year (e.g., V2019) refers 1o the final year of the series (2010 thru 2019). Different vintage years of esti are not comparable.
Fact Notes
(a) Includes persons reporting anly one race
{¢) Economic Census - Puerto Rico data are not comparable to U.S. Economic Census data
(b) Hispanics may be of any race, so also are included in applicable race categories
Value Flags
- Either no or too few sample observations were available to compute an estimate, or a ratio of medians cannot be calculated because one or both of the median estimates falls in the lowest or upper in!

open ended distribution.

F Fewer than 25 firms

D  Suppressed to avoid disclosure of confidential information

N  Data for this geographic area cannot be displayed because the number of sample cases is too small.
FN Footnote an this item in place of data

X  Notapplicable

§  Suppressed; does not meet publication standards

NA Not available

Z  Value greater than zero but less than half unit of measure shown

QuickFacts data are derived from: Population Estimates, American Community Survey, Census of Population and Housing, Current Population Survey, Small Area Health Insurance Estimates, Small Area Income and F
Estimates, State and County Housing Unit Estimates, County Business Pattemns, Nonemployer Statistics, Economic Census, Survey of Business Owners, Building Permits.

CONNECT WITH US . . >
Accessibility | information Quality | FOIA | Data Protection and Privacy Policy | U.S. Department of Commerce
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® .
Prison Closure Process ¢

©)

As the prison closure process continues, we will be providing updates at every step of the
process. Based on an employee’s classification, work location, and seniority score, an
employee may be subject to layoff during times of workforce reductions.

If you have specific questions or concerns regarding your situation please e-mail:

CDCR: CDCRHRWCRSHelpDesk@cdcr.ca.gov
(mailto:CDCRHRWCRSHelpDesk@cdcr.ca.gov)
CCHCS: HealthCare.HRhelp@cdcr.ca.gov (mailto:HealthCare.HRhelp@cdcr.ca.gov)

In addition to assisting with individual questions, the information provided will also be
used to update the Frequently Asked Questions and to provide regular updates throughout
the entirety of the closure process to the field.

ovi-Step 1:

g I

As the result of the pending closure of the Deuel Vocational Institution (DVI), seniority
scores will be calculated and/or updated and a seniority verification letter and discrepancy
form will be mailed to potentially impacted employees. This will allow staff to review and
confirm their personal Seniority Score and dispute any discrepancies that they have
identified.

The VTP is a voluntary method used to mitigate potential impact to employees, by
providing them with an opportunity to transfer in their permanent classification to a
location outside the area of impact (San Joaquin County). Participants will prioritize their
interest in work locations statewide, to which they are willing to accept a voluntary transfer
utilizing an Election Worksheet. New work locations awarded via the VTP will be based on
seniority.



|-Step 3: .

Workforce Consolidation and Reduction Support (WCRS) will distribute an official 30-day
notification to all employees who participated in the Voluntary Transfer Process. The
notice will include the effective reporting date, location, and contact information. Time
line: April 2021

|-Step 4: -

¥ s

The State Restriction of Appointments (SROA) process
(https://www.calhr.ca.gov/Documents/sroa-manual.pdf) is an alternative to layoff that
gives the California Department of Human Resources (CalHR) the authority to restrict the
methods of appointment available to appointing powers in order to give employees in
jeopardy of layoff an opportunity to retain State employment through the competitive civil
service hiring process. The first step in the process of placing employees on SROA lists
and designating them as surplus is for a department to be recognized by CalHR as being in
a layoff mode. Timeline for notice of employees being placed on SROA: May 2021

DV|-Step 5: L

An Options Worksheet will be distributed to those who didn't participate or were
unsuccessful in the VTP. The Options Worksheet will provide viable placement options
identified for those impacted by layoff plan. Employees will make their elections for
placement on the Options Worksheet and submit it to the Workforce Consolidation and
Redirection Support (WCRS) Unit. Timeline: July 2021

0v|-Step 6: L

All impacted staff will receive a written notification which will be distributed no later than
35 days before the report date/layoff date. There are three general types of letters used for
placement notification: “Placement” (notifies the employee of his/her placement), “No
longer affected” (informs employee that he/she is no longer affected by the current layoff
plan), or “Separation” (which includes layoffs, retirements, and resignations). Timeline:
August 2021



©

Please note that these timeframes are subject to change based on negotiations with Labor
Organizations, and pending the approval of the California Department of Human
Resources.

°

Closure of CCC Announced. April 13, 2021

Impacted employees at CCC/HDSP will be encouraged to respond to an optional, informal
survey (electronic or hard copy) regarding future employment preferences following the
closure of CCC. This will assist in the

development of a Voluntary Transfer Process (VTP) to assist CCC/HDSP employees. May
2021

Survey results will be shared and the existing statewide CDCR hiring restrictions directive
will be modified in order to maximize viable positions to accommodate staff interested in
future VTP. June 2021

©

Communication will be released and HR staff will be onsite at CCC/HDSP to discuss how

Seniority Scores are
calculated, how they are used through this process, and the upcoming “Challenge Period”

if staff wish to appeal their score on file. July 2021

Seniority Score Verification and Discrepancy Notifications will be issued to CCC/HDSP
staff informing them of their Seniority Score. Staff have 30 calendar days to respond as to
whether they agree with the score or wish to appeal. HR staff will be available onsite to
answer any questions and address concerns. August 2021 '

A Seniority Score Listing will be posted for Lassen County. September 2021

The VTP is an opportunity for CCC/HDSP to potentially avoid layoff by voluntarily
transferring to another work location



CCC/HDSP staff layoff eff(’ve date for the remaining staff uns‘essful in Employee
Options process. June 30, 2022
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We received no prior notice regar’g the decision by CDCR. The lack of‘nsparency and opportunity
for public input in making such a significant decision is abhorrent. This decision completely
undermines the little trust our constituents had left in this administration and proves yet again that the
leaders of our state agencies couldn'’t care less about the livelihood of residents of the North State.

The impact of this decision on our North State communities will be devastating. Our communities
have already suffered a dramatic increase in unemployment due to the COVID-19 pandemic. We have
one of the highest unemployment rates in the nation. Now, without warning or notice to the public, the
state has arbitrarily dictated that it will be upending the livelihood of over 1,000 employees and their
families. Constituents of the North State deserve better from their government. The fact employees
were notified of the closure through a press release is unacceptable.

This gross misstep by a state agency is a slap in the face to hardworking employees, and correctional
officers and their families, who have served on the frontlines during this pandemic and sacrificed a
great deal to ensure our communities remain safe.

The unilateral actions taken by CDCR and the Newsom administration represent a complete
degradation of our representative government. We demand CDCR, Secretary Kathleen Allison and the
Newsom administration reveal the process and data used to arrive at the decision to close CCC. At
the very least, they owe this to the public and their employees.

To ensure the leaders of the state agency that perpetrated this action are held accountable, we are
pursuing Public Records Act Requests to expose the secretive channels through which they came to
this decision.

To the employees, families, and community impacted by the announced closure; you have our word
that we will not rest until we bring to light why and how the governor’s administration arrived at this
decision. Please reach out to our offices for any immediate assistance you may need.”

Check It Out

More News (/quicktabs/nojs/latest_news_sidebar_/0)

Jul23 .  State Water Board Proposal Jul23 - California's Most Precious Resource isin a
(/content/state-water-board-proposal) Crisis (/content/californias-most-precious-
resource-crisis)

Jul20 | Tamarack Wildfire Update from Senator
Brian Dahle (/content/tamarack-wildfire-

update-senator-brian-dahle)
‘ VIEW ALL > )
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BUDGET SUBCOMMITTEE NO. 5 ON PUBLIC SAFETY _ FEBRUARY 22, 2021

AGENDA

Assembly Budget Subcommittee No. 5
on Public Safety

Assemblymember Cristina Garcia, Chair

MONDAY, FEBRUARY 22, 2021
2:30 PM, STATE CAPITOL — ROOM 437

Due to the regional stay-at-home order and guidance on physical distancing, seating for this hearing will
be very limited for press and for the public. All are encouraged to watch the hearing from its live stream
on the Assembly’s website at https://www.assembly.ca.qov/todaysevents.

We encourage the public to provide written testimony before the hearing. Please send your written
testimony to: BudgetSub5@asm.ca.gov. Please note that any written testimony submitted to the
committee is considered public comment and may be read into the record or reprinted.

A moderated telephone line will be available to assist with public participation. The public may provide
comment by calling the following toll-free number: 877-692-8957, access code: 131 54 37

ITEMS TO BE HEARD

ITEM DESCRIPTION PAGE

5225 .| CALIFORNIA DEPARTMENT OF CORRECTIONS AND'REHABILITATION 2

ISSUE 1 PRISON CLOSURE AND LONG TERM FACILITY INVESTMENT PLAN 2

ISSUE 2 VARIOUS CAPITAL OUTLAY AND MAINTENANCE PROPOSALS 9

ISSUE 3 VARIOUS NON-CAPITAL QUTLAY PROPOSALS 12
PuBLIC COMMENT
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BUDGET SUBCOMMITTEE NO. 5 FEBRUARY 22, 2021

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

[IssuE 1: PRISON CLOSURE AND LONG TERM FACILITY INVESTMENT PLAN

The Department of Corrections and Rehabilitation (CDCR) will provide an overview of its
prison closure planning process, including the Deuel Vocational Institute, the budget
proposal for the California Rehabilitation Center (CRC, a prison identified for closure in
2012 by CDCR), and the Department’s response to the long term facility investment plan
requested by the Legislature.

PANELISTS

e Dean Borg, CDCR
e Ed Vasconcellos, CDCR
e Caitlin O’'Neil, Legislative Analyst’s Office

*Department of Finance is available for questions from members.

[BACKGROUND |

Prison Closure
The table below reflects CDCR’s current occupied and available capacity:

Occupied Available Capacity
State Prisons ' 89,663 116,989
State Camps 1,410 3,6901
In-State Contract Beds (2,339 2,5502
Department of State 212 2128
Hospitals
CRPP (community beds) | 780 1,500%
Total 94,404 124,941

The 2019 Budget Act included trailer bill language requiring the identification of one state
owned and operated prison for closure by January 10, 2021, and a second one by
January 10, 2022. As a result, the Administration has identified Deuel Vocational Institute
(DV1) for the first closure. DVI is one of the 12 oldest prisons in California, built it 1953,
and has an estimated $804 million in capital and maintenance needs that will be avoided

1This represents the design capacity. State camp beds are not subject to the 137.5% population cap which allows for greater flexibility.

2 This represents the bed count at CA City Correctional Facility only—additional capacity is available through programs such as the Community
Prisoner Mother Program.

3 Assumes DSH beds remain constant but this number can fluctuate based on actual need.

4 Estimated capacity based on pending bed expansions.
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[IsSUE 2: VARIOUS CAPITAL OUTLAY AND MAINTENANCE PROPOSALS

The Department of Corrections and Rehabilitation (CDCR) will provide an overview of its
capital outlay and maintenance proposals.

PANELISTS

e Chris Lief, CDCR
e Caitlin O'Neil, Legislative Analyst’s Office

*Department of Finance is available for questions from members.

Proposed Funding

1. One-Time Deferred Maintenance Allocation: The Governor's Budget requests $50
million General Fund in 2021-22 for CDCR for various deferred maintenance projects
across multiple institutions. The projects are listed below:

Facility ' Description Estimated Funding Need
ASP Replace Hydronic Loop System {2021-22 phase} 53,400,000
ASP Upgrade Fire Suppression Exhaust Hood Systems {UL 300 Compliance} 53,234,000
CAL Replace Condenser Water Supply and Beturn Piping - Chiller Flant 53,081,000
CAL Repair and Upgrada Lethal Elecirified Fence 51,473,000
£a Repair and Upgrade Lethal Elecirified Fence {partial funding amount) 51,466,000

LCWF Repair Housing Unit Showers (14 Buildings) ‘ 54,660,000
CEN: Repair and Upgrade Lethal Elecirified Fence 51,382,000
cNIC Upgrade Fire Suppression Exhaust Hood Systeras (UL 300 Cemplisnce) 53,700,000
CMF Upprade Fire Suppression Exhaust Hood Systems {UL 300 Compliance) 52,800,000
COR Uparada Fire Suppression Exhaust Hood Systems {UL 300 Compliance} 53,700,000
cvsp Renovate Water Tanks ‘ $4,500,000
cvse Repair and Upgrade Lethal Elecirified Fence $946,000

5P Repair and Upgrade Lethal Elacirified Fence 51,428,000

LAC Repair and Upgrade Lethal Elecirifted Fence 51,407,000
RO Repair and Upgrade Lethal Elecirified Fence 61,433,000
SCC Repair Showers - Facility C {5 Buildings) £1,600,000
S0L Repair ‘Water Treatment Plant Fifter Trains 51,100,000
SO Replace Hydronic Loop System {2021-32 phase} 54,000,000
S0L Upgrade Fire Suppression Exhaust Hood Systems {UL 300 Compliance] 52,400,000
WSP Upeorade Potable Water Well Treatment and Pumps 42,300,000
Total: 550,600,000

ASSEMBLY BUDGET COMMITTEE 9
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8. Calipatria State Prison: Health Care Facility Improvement Program (HCFIP)—
Phase II: The Governor's Budget requests $4.15 million General Fund (total estimated
project cost is $22.19 million) in additional funding for construction of the HCFIP project
at Calipatria. During construction, it was determined that funding previously provided for
construction was not adequate to complete construction.

9. Fire Alarm Replacement and Fire Suppression Repair Reappropriation: The
Governor’'s Budget requests the reappropriation of $54.5 million General Fund in 2021-
22 for the replacement of fire alarm systems and repair fire suppression systems at Mule
Creek State Prison, Richard J. Donovan Correctional Facility, and California State Prison-
Sacramento. In addition, provisional language is requested to extend the expenditure and
encumbrance period through June 30, 2024.

LEGISLATIVE ANALYST’S OFFICE
(LAO)

One-Time Increase of $50 million General Fund for Special Repairs and Deferred
Maintenance. The LAO states that, given California’s significant prison infrastructure
needs— many of which are urgent and relate to health, safety, or habitability concerns—
additional funding for special repair and deferred maintenance of state prisons appears
reasonable. Moreover, the costs for addressing these needs are largely unavoidable and
will grow if not addressed.

Staff Recommendation: The Subcommittee may wish to consider withholding
action on these items pending a commitment from the department to submit a plan
pursuant to the supplemental reporting language: Prison Infrastructure
Improvement Strategy.
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Subcommittee has requested data on contraband for the 2017, 2018, 2019, and 2020 to
evaluate the effectiveness of contraband interdiction efforts. In addition, the stoppage of
visitation from March 2020 and ongoing allows for a unique opportunity to continue
assessing the entry points for contraband into the prisons. The following table was
provided by CDCR. It should be noted that all visitation was stopped on March 11, 2020
and all family visits and tours were stopped on March 24, 2020.

Contraband Discovered in Institutions from
January 01, 2017 - December 31, 2020.

- Type of Contraband 2017 2018 2019 2020
Cellular Telephones 16,175 16,091 13,450 11,778
Heroin (Ibs) 30.5 34.8 375 276
Marijuana (Ibs) 104.9 147.7 73.3 100.8
Methamphetamines (lbs) 454 51.3 54.0 60.3
Tobacco (lbs) 7301 649.5 481.2 544 1

Data obtained from CDCR’s Office of Research

Transgender Inmate Housing and Search Preferences (SB 132). Both the Assembly
and Senate appropriations analysis note one-time costs only and no staffing needs. In
response, CDCR states that the fiscal estimates were initial estimates based on known
costs. The CDCR Transgender Workgroup has since identified the workload associated
with the implementation of this policy, including the need for additional staffing resources.

Staff Recommendation: Hold Open.

This agenda and other publications are available on the Assembly Budget Committee’s website at:
https://abgt.assembly.ca.gov/subShearingagendas. You may contact the Committee at (916) 319-2099. This

agenda was prepared by Jennifer Kim.
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STATE OF CALIFORNIA - DEPARTMENT OF CORRECTIONS AND-REHABILITATION

FACILITY PLANNING, CONSTRUCTION AND MANAGEMENT

LEASE AGREEMENT

By and between Corrections Corporation-of America ((CCA) (Federal Tax I:D, #62-1763875),
' as LESSOR

and

California Department of Correctians and Rehabilitation (CDCR) as LESSEE



ARTICLE|
ARTIGLE It
ARTICLE Hl
ARTICLE W
ARTICLE V
ARTICLE VI
ARTICLE VIl
ARTICLE VIl
ARTICLE IX
ARTICLE X
ARTICLE XI
ARTICLE Xl
ARTICLE XIl
ARTICLE XIV
ARTIGLE XV

ARTICLE XVI
ARTICLE XVII
AFTICLE XV
ARTICLE XIX
ARTICLE XX
ARTICLE XXI
ARTICLE XX
ARTICLE XX

ARTICLE XXIV

ARTICLE XXV
ARTICLE XXVI

TABLE OF CONTENTS

Definitions

Description of Premises

ACA Accreditation

Conditional Use Permit

Use of Premises

Existing Occupancy by Others
Term; Term Commencement Date
Option to Extend Term; Additional Terms
Early Termination

Base Rent

Additional Rent

Tenant Improvements by LESSOR

LESSOR Services; Services Agreement

Retention/Hiring of Existing Contract Personnel and/or LESSOR Staff
Right of Entry; Access to the Premises by LESSEE Priorta Term

Commencement Date

Delays

Alterations by LESSEE after Term Gommencement Date

Alterations by LESSOR after Term Commenicement Date

Signage
Parking

Services, Utilities and Supplies; Furnishings, Fixtures and Equipment

Assignment and Subletting
Quiet Possession
Inspection by LESSOR
Condemnation

Destruction

Page

w © O o oo o™

10
11
12
13

13
14
14
15
15
15
16
18
18
19
19
19



ARTICLE XXVHI
ARTICLE XXVill
ARTICLE XXIX
ARTICLE XXX
ARTICLE XXXI
ARTICLE XXXl
ARTICLE XXXIl}
ARTICLE XXXIV

. ARTICLE XXXV
ARTICLE XXXVI
ARTICLE XXXVII
ARTICLE XXXVIlI
ARTICLE XXXIX
ARTICLE XXXX
ARTICLE XXXXI
ARTICLE XXXXif
ARTICLE XXXX!li
ARTICLE XXXXIV
ARTICLE XXXXV
ARTICLE XXXXVI
ARTICLE XXXXVii
ARTICLE XXXXVIil
ARTICLE XXXXIX

Subrogation Waijver

Public Reoords Act
California General Terms and Conditions
Prevailing Wage Provision
Fair Employment Practices
DVBE Participatioty
Holding Over

Surrender of Possession
Notices

Entire Agreement
Retationship of the Parties
Compliance with ADA
Brokefage Commission
Disputes

Events of Defauit

Jurisdiction and Venue

Indemnification

Insurance

Notice of Claims

Prior Qcecurrences

invalidity and Severability

No Third Party Benefit Except as Provided

Counterparts/Electronic Signature

20
20
20:
20
21
21

21

22
23
23
23
24
23
24
25
26
28
27
27
27
28
28



LIST OF EXHIBITS

EXHIBIT A-1  Description of Premises (i.e. plot maps, legal des’cription-. as-huilt plans)
EXHIBIT A-2  Furnishings, Fixtures and Equipment (FFE Schedule)

EXHIBITB  Conditional Use Permit '

EXHIBIT C Services Agreement

EXHIBIT D Amortization Schedule of Improvements

EXHIBIT E Baseline Utility Expenses — Agreement Year One

EXHIBIT F Tenant Improvements by LESSOR

EXHIBIT G Additional Parking Requirements

EXHIBITH Repair and Maintenance Requirements (including tracking of ADA assets)



LEASE AGREEMENT

This Lease Agreement (also referred to as this "Lease” ar this “Agreement”) is made and
entered into by and between the Corrections Corporation of America (CCA); hereinafter called
the LESSOR and the State of California, acting by and through the Secretary of the Department.
-of Corrections and Retiabllitation (CDCR), hereinafter called LESSEE. This Agreementshall
not be altered, changed or amended except by mutual consent of the parties in writing,

ARTICLE | - DEFINITIONS

Additional Rent — a|l identified sums in Article X} payable by LESSEE to LESSOR under this
Agreement, other than Base Rent.

Additional Terms — means incremental extensions to this Agreement as further defined in
Article V1II, which when exercised by LESSEE and LESSOR when applicable to extend the
Term of this Lease.

Agreement Year — means the twelve consecutive month perled commencing on the Term
Commencement Date, a new Agreement Year beginning in each consecutive: twelve montiy
period thereafter until the expiration or termination of this Agreement.

Alterations — means alterations to the Premises by gither LESSEE or LESSOR that dlter in
any way the physical design of the Facility. For purposes. of clarity, alterafions: of a minor
nature are those alterations that are primarily cosmetic in nature and would not normally require
a building permit, architectural drawings, andfor review by a structural engineer, Some
examples of minor alterations include painting, minor electrical and/or plurnbing modifications,
cabling for information systems, modular futniture systems, installation of temporary structures
(i.e., those things that could be removed at the end of the term: of the Agreemerit), etc.
Alterations of a significant nature are {hose alterations that may require a building perrit,
architectural drawings, and/or review by a structural engineer. Some examples of significant
alterations are wall demolition, building additions, forfification or modification of secure
perimeter, modification or removal of building operational systems (i.e., HVAC, fire alarm
systems, etc), etc. Each party shall notify the other in advance before. makmg any sigrificant
Alterations.

Base Rent — means the base rent amounts as set forth in Article X.

CDCR Contract Monitor — The designated representative of the CDCR or his/her
designee/delegate serving as liaison between CDCR and the LESSOR and who monitors-the:
LESSOR's performance under the Services Agreement, This shall also apply to any monitor on
behalf of the federally appointed receiver's office in the federal case of Flafa v. Brown
mehitoring health care.

Contract Beds Unit — (CBU) means the unit within CDCR that would oversee the Services
Agreement,

Contractor-— means the LESSOR.

Critical Tenant Improvements — means thase improvements. identified i Article Xl ‘and
Exhibit F that LESSQR must commence the design, procurement andfor construction. of
immediately following the Effective Date of the Lease by both parties and Substantially
Complete construction by June 30, 2014.

Day ~ means calendar day, unless otherwise defined, in this Agreement. If the last day falls on
a weekend or haliday, the last day for performance shall be the next regular busihess day.



Design Criteria Guidelines — means those published standards promulgated by CDCR that
establish the criteria and standards for the design and construction of CDCR correctional
facilities -and which shall govern the standards of design and construction of any improvements
made by LESSOR on behalf of LESSEE.

DOM ~ means the CDCR Department Operations Manual.

Early Termination — means the right of LESSEE to terminate the Lease at no penalty other
than the repayment of unamortized tenant improvements as defined in the Lease.

Effective Date of the Lease — the last date on which this Lease is fully executed by LESSOR
and LESSEE.

Facility — means the California City Correclional Facility, aka Premises.

Force Majeure Event or Force Majeure Events — "Egrce Majeure" means any event or
circumstance which wholly or partly prevents or delays the performance of any materiaf
obligation arising under this Lease Agreement but only if and to the extent () such event is not
within the reasonabie control, directly or indirectly, of the party seeking to have its performance
obligation(s) excused thereby, (ii)the party seeking to have its performance obligation(s)
excused thereby has taken all reasonable precautions and measures in order- to prevent or
avoid such event and mitigate the effect of such event on such -party’s ability to perform its
obligations under this Lease Agreement and which by the exercise of due diligence such party
could not reasonably have heen expected to avoid and which by the exercise of due diligence it
has been unable {o overcome, and (i) such avent is not the direct or indirect result of the
negligence of or the failure to petform under thi$ Lease Agreement by, or caused by, the party
seeking fo have its performance obligations excused thereby; provided further, that such event
is within or similar to one or more of the following categories: condemnation; expropriation;
invasion; plague; droughf; landslide; tornado; hurricane; unusually severe-weather; tsunami;
volcano; flood; lightning; -earthquake, fire, explosion; epidemic; quarantine; war (declared or
undeclared), terrorism or other armed conflict; strikes and other labor disputes; riot or similar
civil disturbance or commotion; other acts of God; acts of the public enemy; blockade;
insurrection; sabotage or vandalism; embargoes; and actions of a governmental authority
(other than in respect of LESSOR'S compliance with applicable laws in effect during operation
of this Lease Agreement), '

Furnishings, Fixtures and Equipment (FFE) — means those furnishings, fixtures and
equipment that will remain in the Premises for use by LESSEE. The FFE is further
distinguished by FFE — Group 1, which are those items that will remain and be part of
LESSOR's maintenance and repair responsibilities; Group 2, which are those items that will
remain at LESSEE's option and be part of LESSEE's maintenance and repair responsibilities
and Group 3, which are those jtems that LESSOR shall make available for purchase io
LESSEE at a fair and reasonable price. The current inventory of FFE is itemized on Exhibit A-
2.

Initial Term — means the three year period beginning on the Term Commencement Date.

Legal Description — Legal description is the geographical description of a real estate property
for the purpose of identifying the property for legal transactions. A legal description of the
property unambiguously identifies the location, boundaries, and any existing easements on the
property.

Mandatory ACA Standards — means those standards identified as being mandatory in the
American Correctional Association's Standards for Adult Correctional Institutions, 4th Edition,
as same may be modified, amended, or supplemented in the future,



Mandatory Tenant Improvements — means those improvements identified in ‘Article Xif and
Exhibit F that LESSOR must commence the design, procuremert and/or construction of
immediately following the Effective Date of the Lease and Substantially Complete by the Term
Commencement Date in order to allow LESSEE to occupy the Premises for the: purposes
hereunder. These are sometimes also referred to as the Phase 1 improvements.

Monthly Base Rent — means the fixed monthly amount owed t6 LESSOR in arrears ‘each
month, including any pattial payment due to circumstances allowed for In this Lease
Agreement.

. Occupy, or Occupancy — refers to the occupancy of the Facllity by an inmate. CDCR's
Occupancy refers to occupancy of the Facility by a CDCR inmate.

Offender -~ means any adult male person incarcerated purstiant to applicable California laws,
and assigned to the Facllity for housing under this Agreement, aka Inmate,

Operating Requirements — means applicable federal, state, and local law and court orders,
constitutional standards, CDCR regulations made applicable to the Faaility by this Agreement.

Party or Parties — .refers to the LESSOR andfor LESSEE, individually or colfectively, as
specified.

Project and Construction Management (PCM) team — means the designes of LESSEE that
will coordinate the construction activities of LESSOR on behalf of LESSEE.

Punch List of Corrections — means the list of déficiencies of the LESSOR's tenant
improvement work that LESSOR asserts has been .satisfactorily completed but LESSEE
asserts remains incomplate based on the Plans and Specifications approved by LESSEE.

Services Agreement — means the agreement outlining those services, goods and egquipment
to be provided by LESSOR during the Term of this Lease. The Services Agreement shall form
* an exhibit to the Lease (Exhibit C).

Substantial Completion or Substantially Complete —means that each of the individual items
comprising of the Tenant Improvements are sufficiently complete so as to be functional for the
intended purpose ahd comply with all applicable codes, regulations.and statutes.

Term Commencement Date — mezans December 1, 2013 as further defined: in Article VIL. The
Base Rent shall commence upon the Term Commencement Date subject to the provisions of
this Lease as set forth in Article X,

Title- 15 — means Title 15 of the California Code of Regutations; “Crime Prevention and
Corrections” including all subsequent amendments thereto,



ARTICLE I1- DESCRIPTION OF PREMISES

The LESSOR hereby leases unto LESSEE and the LESSEE hereby leases from the LESSOR
those certain premises with appurtenances situated in California City, County of Kern, State of
California, for the purpeses of housing adult offenders under LESSEE's jurisdiction and more
particularly described as follows:

Approximately 70 acres of a greater +/- 320 acre parcel as further described in the Legal

Description, along with certain improvements consisting of a medium security correctional
facility totaling 489,789 square feet comprised of 2,560 total inmate beds and adjacent parking
as outlined within the attached Exhibit A~1" (the "Premises"). Exhibit "A-1" fogether wilh Exhibit
A-2 listing all existing furnishings, fixtures, and equipment remaining in the Premises

-(hereinafter referred to as the Fumishings, Fixtures and Equipment [FFE] Schedule) are hereby

incorparated into this Lease.
ARTICLE Il - ACA ACCREDITATION

LESBOR warrants and represents that the Premises are currently agcredited by the American
Correctional Association (ACA). To the extent that LESSEE's operation of the Premises
requires a re-accreditation by ACA, LESSOR will ensure that the Facility meets those
mandatory ACA standards related to physical plant structural requirements and LESSOR'S
maintenance responsibilities pursuant to Article XXI.

ARTICLE IV - CONDITIONAL USE PERMIT

LESSOR warrants and represents that the Facility currently has a valid Conditional Use Permit
(CUP) goveming the use and operation of the Facility. However, LESSOR acknowledges its
current CUP does not indicate the total number of beds of the Facility as stated above-and
shall immediately .upon execution of this Agreement begin the process of seeking to obtain any
necessary modification. to include identifying LESSEE as the intended occupant. Further, to the
extent that the CUP must be madified, extended or amended at any subsequent time to
facilitate LESSEE's engoing use of the Facility as contemptated hereunder, LESSOR agrees to
immediately begin the process.of seeking to obtain such changes and the approvals of any
authority having jurisdiction over the CUP, or LESSEE's use of the Premises. The initial CUP
and any amended CUPs shall for an exhibit to this Lease (Exhibit B).

ARTICLE'V - USE OF PREMISES

LESSEE intends to use the Premises as a correctional facility housing adult inmates under its
jurisdiction. LESSEE shali not exceed housing 2,560 inmates within the Facility without the
LESSOR's prior written consent. LESSEE's use of the Premises shall be in accordance with afl
applicable federal, state and local laws and regulations. Except as noted below, the CDCR.is.
the sole LESSEE and shall have access to 2nd use of all portions of the Premises 24 hours per
day, seven (7) days perweek with no exceptions; provided, however, LESSOR shall be
provided access to the Premises including currént designated maintenance areas to perform
repair and maintenarice responsibilities pursuant to Article XXJ.

ARTICLE V1 - EXISTING OCCUPANCY BY OTHERS

LESSEE acknowledgas that the Premises are currently occupied by inmates from other law
enforcement agencies. However, LESSOR agrees that immediately upon execution of this
Agreement, LESSOR will take all necessary steps to expedite transfer of all remaining non-
CDCR inmates from the Premises such that no such inmates will be remaining as of December
15,2013, Until non-CDCR inmales have completely vacated the Premises, LESSOR agrees to
house, treat, program and otherwise serve its existing occupants from other law enforcement
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agencies In such a manner as to pose the least disruption to LESSEE's rights of-entry and
utilization of the Premises.

ARTICLE VI - TERM; TERM COMMENCEMENT DATE

The term of this Lease shall commence Dacember 1, 2013, and shail terminata on ihe date that
is three (3) years after the Termy Commencement Date, if not terminated earlier pursiant to the
provisions hergin.

If LESSOR fails to achieve Substantial Complefion of any Mandatory Tenant Improvement by
December 1, 2013 and such fallure continues through December 15, 2013, LESSEE and
LESSOR agree that the Term Commencement Date shall not be revised.

In the event that LESSOR has failed to remove all prior occupancies and/or Substantially
Completed the Mandatory Tenant Improvements by December 16, 2013-and eontinues
thereafter in such failure, LESSEE shall be entitled to rent abatement equal to the-amounts
stated in Article X - Base Rent. .

ARTICLE V{ll - OPTION TO EXTEND TERM, ADDITIONAL TERM(S)

LESSEE shall have the option to extend the Term for one additional two-year term by givinig
LESSOR at least one hundred eighty {180) days written notice prior to the expiration.of the
Initia) Term. Thereafter, hoth LESSEE and LESSOR shall have the option upon mutual
agreement to extend the Term for successive two year periods-each by giving  at least one
hundred eighty (180) days written notice fo the other party prior to the expiration of the then
Term. LESSEE shall lease the Premises during the applicable Additional Term upon the same
terms and conditions of this Lease. LESSEE shall receive a rebate in the amount of $500,000
for each two-year option period that is exercised. LESSOR shall pay LESSEE the rebate in
equal monthly instaliments over the two year option period. However, if the Lease is terminated
due to acts or omissions. of LESSOR before the $500,000 is pald ir full to CDCR, the remaining
balance is immediately due and payable to LESSEE and If the Lease s terminated due {o acls
or omissions of LESSEE before the $500,000 is paid in full to LESSEE, the balance remaining
on the termination date shalf not be paid fo LESSEE.

In the event that LESSEE exercises its option to extend the Term after expiration of the first
addifional two-year term pursuantto-this Article, and LESSOR does not agree to a further
extension by LESSEE, then LESSEE shall not be obligated to pay any portion of the
unamortized balance of the Tenant improvements. remaihing at the end-of the then term.of the
Lease. :

ARTICLE IX - EARLY TERMINATION

Other than expressly provided herein, the LESSEE may -also lerminate this Lease ahd any
extensions thereof at any time effective on or after the first full 12-month period following the
Term Commencement Date by giving at least ninety (80) days written natice prior to the date
when such termination shall become effective. '

if the LESSEF elects to exercise this Early Termination provision but LESSEE fails to complete
its move out within the notice period and remains in the Premises, LESSEE shall be obligated
to continue to pay Base Rent and Additional Rent prorated on a thirty (30) day month, based on
the actual humber of days the LESSEE occupies the Premises following the sffective:-date of
termination.

In the event LESSEE elects to ferminate this Agreement under this Early Termination provision,
LESSEE shall pay to LESSOR as compensation for such termination the unamortized sum of
improvements based on the amortization schedule in Article Xl herein.



ARTICLE X — BASE RENT

The Base Rent shall be paid by the LESSEE to LESSOR from legally available funds and
subject to the California Constitution, in arrears on the last day of each month during the Initial
Term and the Additional Terms (if exercised by LESSEE and LESSOR, if applicable, as
provided herein) as follows:

Initial Term (36 Months) Monthly Base Rent
Months 1-12 $2,375,310.83
Menths 13-24 $2,375,310.83
Months 25-36 $2,375,310.83

In the event non-CDCR inmates continue to occupy the Premises after December 15, 2013, the
Monthly Base Rent payable by LESSEE shall be prorated day for day for each day based on
the actual number of days in the month non-CDCR inmates occupy the Premises.

In the event that either the Mandatory Tenant Improvements are not Substantially Completed,
-ortES80R-has-failed-to-removethe-nenGBGR-inmates by December 15, 2013, LESSEE shall

277~ be entilled to a 10% rent abatement of the daily Base Rent for each day thereafter untit

LESSOR cures this default, in addition to any other remedies available to LESSEE pursuant to
this Lease.

If the Initial Term is extended pursuant to Article VIIl a) the Monthly Base Rent shall increase by
the lesser of two percent (2%) or GPI, provided the Monthly Base Rent will not decrease as a
result in changes to the CPI, for the next twelve months and each twelve month period
thereafter.

For the purposes of this Lease, "CPI" shall mean the Consumer Price Index for Urban Wage
Earners and Clerical Workers (CPI-W), U.S. City Average (1982-1984 = 100), issued by the,
Bureau of Labor Statistics of the Unlited States Department of Labor or any revision to this
Index or successor index that tracks the same data. if the CPl ceases to be published, with no
succaessor index, then LESSOR and LESSEE shall agree upon a reasonable substilute index,
The CPI for any date means the CPI last published before the calendar month that includes
such date. "CPI Increase™shall mean an adjustment to reflect the percentage Increase in the
CPl during the. prior Agreement Year,

In the event the Legislature of the State of Californla, at any time during its duly convened
legislative process, fails, neglects or refuses to appropriate or continue appropriation of
sufficient funds as may be required for the LESSEE to continue the payments required
hereunder, this Lease shall terminate consistent with the early termination provision above.

Rent payable hereunder for any period of time less than one month shall be determined by
prorating the Monthly Base Rent hereln specified based on the actual number of days in a
month. Rent shall be paid to LESSOR at the addrass specified in Article XXXV or to such other
address as the LESSOR may designate by a notice in writing.

ARTICLE Xi - ADDITIONAL RENT

In addition to the Base Rent payable hereunder, LESSEE agraes to the pay the folldwing
Additional Rent In the manner set forth herein.

A, Feas and Costs as oullined in the Service Agreemant (Exhibit C)

B. Amortized Tenant Improvements (Exhibit D)
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C. Baseline Utility Expenses for Agreement Year One (Exhibit E)

ARTICLE Xli — TENANT IMPROVEMENTS
“TO THE PREMISES BY LLESSOR

LESS8OR shall make the Mandatory Tenant improvements and Critical Tenant Improvements to
the Premises as set forth in Exhibit F attached hereto and in accordance with all applicable
federal, state and local laws and regulations, including all CDCR design-and construction
standards, criteria and specifications, governing such construction ("Governing Requirernents"],
Such improvements shall be completed by LESSOR in the manner set forth herein, and
LESSEE agrees to reimburse to LESSOR upon the completion of such improvements the
amounts.set forth it Article X! and Exhibit D,

LESSEE requires certain of the improvements to be Substantially Completed prior teits
Occupancy in order to use the Premises as LESSEE intends. These improvements are
referred to as Mandatary Tenant Improvements and shall be Substantially Completed by
LESSOR by the Term Commencement Date of the. Lease. Additionally, LESSEE requires other
improvements which: are not necessary to be completed by the Term Commencement Date but
which must be Substantially Completed no later than June 30, 2014. These improvements are
referred to as Critical Tenant Improvements. Both the Mandatory Tenant Improvements and
Critical Tenant Improvements are collectively referred to as the Tenant Improvements except
where referenced specifically. In order to complete the Tenant improvements by the required
dates, LESSOR shall immediately retain the services of a qualified architect to prepare the plan
and spegcifications (“Plans and Specifications”y necessary to properly complete: the Tenant
Improvements required pursuant to Exhibit F - Tenant improvements by LESSOR. Regardiess
of whether or not LESSOR substantially completes the Tenant Improvements by the required
dates, nothing in this Lease shall relieve LESSOR of fully completing the Tenant Improvements
in accordance with the requirsments of this Article and af Exhibit F. )

LESSOR shall subtnit to LESSEE detailed Plans and Specifications sufficient to communicate
design intent and performance relative to LESSEE's Design Criteria Guidelines.(DCGs).
Delivery of submittals shall be in the form of electronic media acceptable to LESSEE.
LESSEE's Project and Construction Management (PCM) team shall review and approve the
Plans and Specifications and return edits, comments or approval fo LESSOR within two (2}
business days after receipt of LESSOR's submittals. LESSOR understands that delays in
LESSEE's turnaround time will ocour if details are not sufficiently communicated and LESSEE
must request additional information as a result. LESSEE's failure to edit, comment and/or
review LESSOR's submittal and respond to LESSOR within two (2} business. days, dueio no
fault-of LESSOR, shall be-deemed to be an approval of the Plans and Spacifications. In the
event that LESSEE has edited, commented or disapproved LESSOR's submittals, LESSOR:

shall promptly make necessary corrections and resubmit to LESSEE for its review and approval

upon which LESSEE shalf have one (1) business day to respond. -Upon LESSEE's
approval, LESSOR shall take all actions as are necessary to complete the Tenant
Improvements pursuant to the approved Plans and Specifications:

Upon completion of Tenant Improvements LESSOR shall furnish-to LESSEE a complete design
dacuments which shall include two (2) copies of the following:

1. Drawing printed-séts; Full-size print and half-size print.
2. Specification printed sets: 81/2" X 11"

One (1) copy of CD ROM Dist with the following data:

+« PDF File for each Drawing
+  PDF File of 8pecifications
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The Plans and Specifications shall include the architact's/engineer's professional stamp and
signature.

LESSOR understands and agrees not to make any modifications to the Plans and
Specifications without first obtaining approval from LESSEE which it may withhold in its
reasonable discretion. Any changes to the Plans and Specifications, without first obtaining
LESSEE approval, and for which LESSEE does not approve, will be at the sole expense of the
LESSOR, including any corrections needed by LESSEE to remedy this unauthorized work.

The completion of the Tenant Improvernents shall be memorialized in a writing to be presented
to LESSEE for signature wherein LESSOR certifies that the Tenant Improvements are
completed in @ manner consistent with Governing Requirements and consistent with the Plans
and Specifications approved by LESSEE. In the event that the completed work of LESSOR is
deficient or incomplete such conditions shall be noted in 8 Punch List of corrections. The PCM
team designee shall work with the LESSOR to identify those items needing correction by
LESSOR and help to coordinate their completion with the operating staff of the Facility and the
LESSOR, Uritil such lime as the completed work Is free of any remaining punch list items, the
Tenant Improvements shall not be considered to be Substantially Complete. LESSOR shal
ensure any Punch List items are completed within 14 days of issuance of the Punch List.

LESSOR shall make the Tenant Improvements in 8 manner that-provides the lowest costs for
such work consistent with industry standards for quality and costs for work of this nature, taking
into account the urgent nature by which these improvements are being delivered, LESSOR
has provided cost estimaltes for such work and shall, upon request by LESSEE, provide a full
and complete accounting of the actual costs of the improvements. The actual cost of such
improvements, less, & $10,000,000 allowarice provided by LESSOR to LESSFEE, is to be
amortized in accordance with the Amortization Schedule set forth in Article X1 and Exhibit D.
Inasmuch as LESSEE is obligated to pay a portion of the cost of said improvements, LESSEE
may elect to remove any and all improvements made by LESSOR which may be removed
without resuiting in unrepairable damage at thie expiration of said Lease, repairing any damage
left to the Premises from such removal. LESSEE agrees to provide LESSOR fifteen (15) days
writien notice of its intent to remove such improvements,

ARTICLE Xlii — LESSOR SERVICES; SERVICES AGREEMENT

LESSOR and LESSEE acknowledge that in addition to lease of the Premises and any services
required and specifically stated in the Lease, there are also other services required in
connection with LESSEE's use of the Premises as a correctional facility. As such, the parties
-shall enter into a separate agreement (hereinafter referred to as the Services Agreement,
Exhibit-G) for suich services concurrent with its execution of the LEASE.

LESSOR/ICONTRACTOR agrees that it will not either ditectly, or on a subcontract basis,
employ in connection with the performance of LESSOR's obligations under this Lease,
Including the Services-Agreement:

A. Ex-QOffenders on active parole or probation;
B. Ex-Offenders atany time if they are required to register as a sex offender pursuant to
Penal Code Section 290 or if such ex-offender has an offénse history involving a
‘violent felony” as defined in subparagraph (c) of Penal Code Section 667.5; ot
C. Any ex-felon in a position which provides direct supervision of parclees.
Ex-Offenders who can provide written evidence of having satisfactorily completed parole or

probation may be considered for employment by the LESSOR/CONTRACTOR subject to the
fellowing limitations:
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A. LESSOR/CONTRACTOR shall obtain the prior written approval to empigy any-such
ex-offender from the CDCR Contract Manager; and

B. Any ex-offender whose assigned duties are to involve administrative-or policy decision-
making; accounting, procurement, cashiering, auditing, or any other business-related
administrative function shall be fully bonded to cover any potential loss to CDCR.

During the performance of this Agreement, it shall be the responsibiiity of the LESSOR,
whenever there is an allegation of employee misconduct associated with and direetly impacting
inmate and/or paroles rights, to immediately notify the CDCR of the incident(s), to cause an
investigation to be conducted, and to provide LESSEE with ali relevant information pertaining to
the incident(s). All relevant information includes, but is not limited to: a) investigative reports; b)
access 1o inmates/parolees and the associated staff; c) access o employes personnel records;
d) that information reasonably necessary to assure CDCR that inmates and/or paralees are not
or have not-been deprived of any legal rights as required by law, regulation, policy and
pracedures; and e} written avidence that the LESSOR has taken such remedial action, in the
event of employee misconduct with inmates and/or parolees, as will assure against a repetition
of the incident(s), Notwithstanding the foregoing, and without waliving any obligation of the
LESSOR, LESSEE retains the power to conduct an independent investigation of any
incident(s). Furthermore, it is the responsibility of the LESSOR to include the feregoing terms
within any and all subcontracts, requiring that subcontractor(s) agree to the jurisdiction of
LLESSEE to conduct an investigation of their facility and staff, including review of sibcontractor
employee personnel records, as a conditlon of the Agreement. Nothing contained in this
paragraph shall be deemed to constitute a waiver of any attorney/client privilege or of the work
praduct doctrine privilege.

The LESSOR shall report all suspected felonies to the appropriate law enforcerment agency for
investigation. i addition, the LESSOR shall report any crime committed by an empicyee in the
course and scope of that employee's work, any crime cormmitted on the grounds of the
LESSOR's facility, and any sex offense, drug offense, or violent offense by an employee
wherever committed to an appropriate law enforcement agency, pravided the LESSOR has
evidence-based, reasonable suspicion of tha crime or offense,

ARTICLE XIV - RETENTION/HIRING OF EXISTING
CONTRACT PERSONNEL AND/OR LESSOR STAFF

LESSEE at its sole discretion may seek to retain existing staff and/or contract persormel of
LESSOR. LESSOR agrees to cooperate with LESSEE in facilitating the retention of existing
staff and/or contract personnel of LESSOR to the greatest extent possible to)ensuire coritinuity
of operations white LESSEE is preparing to gain early access to and eventually ocoupy the
Premises. !n that regard, LESSOR shall make all reasonable efforts to make available for
LESSEE all personnel interested in transitioning their employment from the LESSOR to
LESSEE, or their confracts from LESSOR to LESSEE, and to ensume services and operations
impacted by any such transition continue uninterrupted to the greatest extent possible. This .
would inciude the time necessary for LESSOR'’s persannel fo participate in the hiring process
and any training necessary for a seamless transfer of facility operations to the LESSEE.

ARTICLE XV — RIGHT OF ENTRY; ACTIVATION OF PREMISES
BY LESSEE PRIOR TO TERM COMMENCEMENT DATE

- Atany time following the Effective Date of this Lease, but priar to the Term Commencement

Date when ihe Premises are made available to LESSEE for its oceupancy, LESSEE, its agents,
contractors or other representatives shall have the right to enter all areas of the Premises
except occupied hausing areas for the purpose of commencing certain activitles it deems
necessary prior to occupancy by LESSEE. Such activities shall include but not be limited to:

13



conducting a training academy on the grounds of the Premises, conducting personnel
Interviews, performing site inspections, condlcting inventories, stocking materials, making
certain minor Alterations and the like-as necessary to meet the operational needs of LESSEE.
LESSEE shall inform LESSOR prior to entering the Premises and shall include a general
description of the activities to be performed. LESSEE, to the greatest extent possible, shall
conduct its activities so as not to interfere with LESSOR'S occupancy and use of the Premises.

LESSOR agrees to facilitate.activation by providing two secure Conex-type boxes of
approximately 40 in length as referenced on Exhibit F for LESSEE's exclusive use, placing
them in secure: locations with the Premises. Upon LESSEE's occupancy and its. full and
exclusive access fo all portions of the Premises subject to LESSOR's access fo the Premises
for the purpose of performing repair and maintenance responsibilities pursuant to Article XX|,
LESSOR shall remove these Conex-lype boxes upon priar notice to LESSEE to ensure that
LESSEE has adequate time to fransfer the contents of the boxes to the appropriate locations
within the Premises.

in no event shall the exercise of this right of entry be construed so as to cause an acceleration
of the occupancy date of this Lease or the obligation of the LESSEE to pay rent.

ARTICLE XV1-- DELAYS

LESSOR and LESSEE shall each make all reasonable efforts to ensure that the respective
canstruction, activation and other work in the Premises by each party is scheduled in such a
manner so as o not interfere with or delay the other in the completion of the Mandatory Tenarit
Improvements, the Critical Tenant Improvements and/or the Term Commencement Date.

ARTICLE XVII - ALTERATIONS BY LESSEE
AFTER TERM COMMENCEMENT DATE

LESSEE shall have the right at its cost and expense to make minor Alterations to the Pramises
at any time during the Lease after the Term Commencement Date, |f LESSEE requires
alterations of a significant nature, it agrees it will seek LESSOR's prior written consent, which
shall not be unreasonably withheld, conditioned or delayed.

No Alterations of a significant nature shall be undertaken until LESSEE shall have delivered to
LESSOR insurance policies or certificates issusd by the applicable responsible insurers for
workers’ compensation and employer liability insurance covering all persons employed in
connection with the alterations and with respect to whom death or bodily injury claims could be
asserted against LESSOR, LESSEE or the Premises, and unless the liability insurance then in
effect with respect to the Premises shalt cover the risk, except further, that LESSEE is not

required to deliver any policies or certificates for employees of LESSEE as the STATE is self
insured.

Alterations shall be performed in a good and workmanlike manner in accordance with all
required permits, licenses, or other permissions that the STATE may be subject to from any
applicable public authority, the expenses of which shall also be paid by LESSEE. Promptly
upon completion of Alterations that require a buliding permit, LESSEE, at LESSEE's expense,
shall deliver to LESSOR record drawings of the portion of the Premises affected by the
Alterations. At any time during the Lease, LESSEE may elect to remove any Alterations it
made to the Premises pursuant to this Article which may be removed withotit resulting in
unrepalrable damage to the Premises, repairing any damage caused by such removal,

LESSEE shall pay or cause to be paid all costs of labor, services, and materials supplied in the
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performance of work it performs in the Premisas, and LESSEE shall keep the Premises free
and clear of all mechanics' or other liens. arising out of any work done or authorized by
LESSEE.

ARTICLE XVl —- ALTERATIONS BY LESSOR
AFTER TERM COMMENCEMENT DATE

In the event Alterations In or upon the Premises are desired by LESSEE above and beyond
those already set forth in Exhibit F following tha Term Commencenient Date, and LESSEE
elects not to perform same, LESSEE shall provide written notice to LESSOR 1o include all
relevant detail necessary 1o price, design, and/or procure such Alterations on LESSEE's hehalf,
and the parties shall work in. good faith to reach mutual agreement regarding the costs arid
manner in which the Alternations will be performed, including the sohedule of the work.

Upon reaching mutual agreement, LESSOR shall commence the design of stich work and upon
approval of the designs/specifications by LESSEE, LESSOR shall contract with the lowest,
most responsible bidder. LESSEE will agree to reimburse LESSOR the actual costs of the
design fees associated with the work, -and shall also agree fo pay LESSOR's reasonable
overhead and profit fees customarily charged to similarly situated LESSEESs to oversee the
construction and/or procurement, provided they do not exceed fifteen percent (15%) of the
costs of purchased goods and completad construction work.

LESSEE reserves the right to either make a single total reimbursement to LESSOR in
connection with the alterations work, or at LESSEE's written request, LESSOR -agrees to add
these amounts into the amount payable by LESSEE as part of the: Amortization Schedule.

LESSOR shall not be obligated to.complete Alterations requested by LESSEE pursuant to this
article if the parties have not reached mutual agreement regarding the terms for such
Alterations.

{n addition to LESSOR's rights to repair the Premises, LESSOR reserves the right to-make
Alterations to the Premises; however, LESSOR shall provide LESSEE with thirty {30) days
written notice of such intention providing sufficient details, inciuding plans and specifications of
the intended work, for LESSEE's approval, which shall not be unreasonably withhield. LESSEE
resefves the right to withhold its consent to such Alterations if, in LESSEE's reasonabla
opinion, LESSOR's planned Alterations would materially impact LESSEE's intended use of the
Premises. if approved, LESSOR shall make all reasonable efforts to ensure that the Alteration
work is scheduled in such a manner so as not to interfere with LESSEE's use of the Premises,

ARTICLE XIX — SIGNAGE

LESSEE shall have the right to erect signage in such locations and amounts an the Premises
as it deems necessary. LESSEE agrees to remove its signage upon the expiration of the
Lease and shall repair any damage caused by stch removal, excepling notmal wear and fear.

ARTICLE XX — PARKING

LESSOR shall provide the required spaces of LESSEE as further outlined in Exhiblts F and G.
All new and existing spaces shall be located and clearly marked for their intended purposes as
required by the LESSEE. To the extent that the additional parking requires LESSOR to build
upon adjacent vacant land beyond the Premises, LESSOR agrees to Increase the amount of
the leased property to include sufficient Jand within the Legal Description of the Premises
identifying the leased property and such additiona) {and shall be at no additional cost to
LESSEE. LESSOR shall maintain all spaces so as to provide unobstructed access to each
parking space at any time. '

15



ARTICLE XXI - SERVICES, UTILITIES,
AND SUPPLIES; FURNISHINGS, FIXTURES AND EQUIPMENT (FFE)

Except as otherwise stated herein, LESSOR, at LESSOR's sole cost and expense, during the
term of this Lease shall furnish the following services, utllities, and related supplies, as weil as
furnishings, fixtures and equipment to the area leased by the LESSEE:

A. . Utilities: LESSOR will provide sewer, trash disposal, including recycling, water service,
including both hot and cold water, electricity and/or gas as necessary to provide power
for heating, ventitating, and air conditioning, and electrical or gas service as needed for
LESSEE's operations, LESSEE agrees to pay the actual costs for the Utilities, unless

. all or a portion of such costs are related to the failure of LESSOR to adequately
maintain its systems and equipment as required hereunder. Further, in the event that
LESSOR’s utllity providers notice LESSOR of a proposed rate increase, LESSOR shall
immediately provide-such notice fo LESSEE. If such rate increase causes a substantial
increase in LESSEE's ufility costs beyond its available budgeted funds for same,
LESSEE may a) elect to require LESSOR to seek new compelitive bids for the
requested service, b) require LESSOR fo protest such increase on behalf of LESSEE,
or ¢) require LESSOR to participate with LESSEE in an appeal of such increases.

Within sixty (60) days following the end of each Agreement Year LESSOR shall furnish
LESSEE an itemized statement of the utlity expense payments actually made by
LESSOR during the prior Agreement Year (such payments, collectively, "LESSOR's
Annual Ulllity Payment”). {f LESSOR's Annual Utllity Payment Is greater than
LESSEE's Estimated Anpual Utility Payment (defined as the Baseline Utilities
Expenses for Agreement Year One as provided in Exhibit E adjusted as indicated
below) for such Agreement Year, LESSEE shall pay LESSOR the difference within
thirty (30) days after LESSEE's receipt of such statement. If LESSOR's Annual Utility
Payment is less than LESSEE's Estimated Annual Utility Payment for such Agreement
Year, LESSOR shall pay LESSEE the difference within thirty (30} days of LESSOR's
submission of such statement to LESSEE. LESSEE's Esfimated Annual Utility
Payment shall be adjusted annually to reflect LESSOR's Annual Utility Payment for the
previous Agreement Year.

B. Repair & Maintenance: From the Effective Date and thereafter, the LESSOR will
continue to maintain.and repair the Premises, including the maintenance of all systems
on or about the Premises {l.e., conveyance systems; electrical, imechanical, heating,
ventilation and plumbing distribution systems, roofing, telecommunication systems, fire
alarm systems, including rotification and suppression; landscaping and parking), as
well as.its Furnishings, Fixtures and Equipment noted in the FFE Schedule-Group 1,

.{see Exbhibit A-2), in.accordance with Exhibit 1 so as to minimize breakdowns and loss
of the LESSEE's use of the Premises caused by deferred or inadeguate maintenance.
Such maintenance and repair shall include but not be limited to:

1. Generally mainfaining the Premises in good, vermin-free, operating condition and
appearance.

2. Furnishing prompt, good quality repajr of the Premises.

3. Maintaining the requisite amount of supplies on hand to promptly repair and or
replace damaged or worn equipment referenced on Exhibit A-2-Group 1 with

" similar equipment.

4. Maintain a comprehensive system of tracking accessible elements for condition
congistent with LESSEE's requirements for ADA tracking as further outlined in
Exhibit H.

5. Furnishing preventative maintenance, including, but not limited to, manufacturer's



recommended servicing of infrastructure systems, equipment, and fixtures..

6, Furnishing ongolng maintenance and prompt repair of any and all special
equipment and systems including but not limited to, telecommunication systems,
fire suppression systems, special HVAC systems for computer rooms, and
Uninterrupted Power Supply (LUPS) systems.

7. Furnishing and promptly replacing any inoperative light bulbs, fluorescent tubes,
ballast, starters, and filters for the heating, ventilating and air conditioning
equipment as required.

8. Furnishing remedial painting as necessary to maintain the Premises in-a neat,
clean and orderly condition,

9. Annual testing and maintenance of all fire extinguishers in.or adjacent to the
Premises. :

10. Repairing and replacing as necessary intra-building network cable and inside
wire cable used for voice and data transmission.

11. Repairing and replacing parking lot bumpers-and paving as necessary. Repaint
directional arrows, striping, etc., as necessary.

12. Keeping parking areas and sidewalks free of debris and, maintaining fandscaped
areas, including sprinklers, drainage, etc., in a growing, litter-free, weed-free, and
neatly mowed ahd/or trimmed condition.

13. Repairing and replacing floor covering as necessary. LESSOR, at LESSOR's
sole cost, shall arrange for moving of furniture and equipment prior and
subseguent to the repairing or replacement of floor covering.

14. Promptly remaoving snow, water, oil spills, debris, ar other materials.which may
be hazardous to users of the building from walkways, parking lots, entrances;
and auxillary areas.

15. LESSOR shall not be responsible for repairing and maintaining any-locks
(megchanical locks, electra-mechanical jocks and assoclated indication switches)
at doors and gates, sliding door and gate devices and door position switches;
however, it shall be responsible for maintaining electro-mechanical locking
control systems on the Premises, LESSEE shail report to. LESSOR any
deficiencies in the locking control system. LESSEE shall be responsible for
repairs and maintenance of locksets and administration of keys. LESSOR shall
provide a complete inventory of all keys to the Premises upon Term
Commencement Date and shall ensure that all keys are in pessession of the
LESSEE at that point, with no unaccounted for keys previously issued for'the
Facility. LESSEE shall ensure that it provides the appropriate keys to LESSOR's
maintenance personne! during the Term,

LESSOR shall provide prompt repair or correction for any damage at its sole cost and expense:
as part of its repair and maintenanoe obligations herein, except LESSEE shall be responsible
for damage arising from a willful or negligent act of the LESSEE, its agents, employees or
inmates and damages, repairs or maintenance resulting from a significant event or uprising,
including riots, terrorism, insurrection or sabotage, In this event, LESSEE agrees to reimburse:
LESSOR's actual costs for such repairs which it shall promptly perform. :

Except in emergency situations, the LESSOR shall give not less than 48 hour prior nofice o
LESSEE when any pest control, remodeling, renovation, or repair work affecting the LESSEE
occupied space may result in employee health concerns In the wark environment.

In case LESSOR, after notice in writing from the LESSEE that it has failed to comply with the
timeframe to complete a repalr or maintenance item based on the priority categories specified
in Exhibit H shall fail, refuse or neglect to comply with such notice after a cure period equal o
the response timeframe for such priority category, LESSEE, at its election, may complete the
repair and deduct from rent due the necessary costs incurred. In the event LESSOR's failure to
complete a repair or maintenance item results in an emergency constituting an Immediate
threat of imminent harm to the health or safety of the LESSEE's employees; property, invitees,
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or inmates, the LESSEE may terminate this Lease consistent with the provisions of this Lease.

LESSOR will provide full use of the FFE ~ Group 2 (see Exhibit A-2) for LESSEE's benefit
throughout the Term of this Lease, provided however that LESSEE shall be responsible for
maintaining the FFE-Group 2 during this time. LESSEE reserves the right, upon reasonable
notice, to request that LESSOR remove any FFE — Group 2 from the Premises prior to the
Term Commencement Date at the written request of LESSEE and, in such event, LESSOR and
LESSOR agree to amend Exhibit A-2 to reflect the removal of these items. Inasmuch as the
FFE-Group 2 is "used", and in fact may be beyond its useful life, LESSEE agrees to accept the
FFE-Group 2 in its“as is" condition, exercising reasonable caution and due diligence in the use
and repair of these items; However, at any time during the Term of this Lease, if the FFE-Group
2 falls into disrepalr, LESSEE shall have no obligation to replace such equipment for LESSOR
and the item shall be removed from Exhibit A-2 at or prior to the expiration of the Term,

LESSOR will also agree to sell to LESSEE the items noted as FFE — Group 3 in the amounts
identified in Exhibit A-2. 1f LESSEE elects to exercise this option for ane or more of these

items, LESSOR shall provide LESSEE a reasonable period of time to inspect the items and
conduct its evaluation of a fair and reasonable price, Upon LESSEE's inspection, LESSEE
may: 8) pay such amounts listed within forty five (45) days upon receipt of goods and transfer of
titie, or b) if LESSEE does. not belfieve the price to be fair or reasanable given the condition of
the item, enter into negotiations with LESSOR for such goads and agree to pay the amount (s)
negotiated by the parties within forty (45) days of receipt of goods and transfer of title. , or ¢)
elect to not purchase any item contalned on this list after its assessment. If LESSEE elects to
not purchase such item, LESSQR shall remove the item from the Premises.

ARTICLE XXl - ASSIGNMENT AND SUBLETTING

The LESSEE shall not assign the Lease or sublet the Premises without prior written consent of
the LESSOR, which shail not be unreasonably withheld.

LESSOR understands and agrees that from the-time that this Lease Is executed, LESSOR shall
not assign or transfer a controlling interest in the Premises or assign or transfer its interest in
the Lease without LESSEE's prior written consent, provided, however, LESSEE specifically
approves of LESSOR subcontracting to CCA of Tennessee, LLC, a wholly owned subsidiary of
LESSOR, the maintenance and repair services required pursuant to Article XXi and the food
services required pursuant to the Services Agreement.

LESSEE and LESSOR understand and agree to provids the other with all documents and
relevant information concerning any proposed sublet, assignment or transfer. The receiving
party will have ten (10)-working days after receiving such documents and information to
complete its review. Upon the receiving party’s approval of any sublet, assignment or iransfer,
the pariies shall immediately execute an amendment to this Lease stating the change in status
of the LESSEE or LESSOR. ’

ARTICLE XXIif ~ QUIET POSSESSION
The LESSOR agrees that the LESSEE, while keeping and performing the covenants herein

contained, shall at all times during the existence of this Lease, peaceably and quietly have,
hold, and enjoy the Premises without suit, trouble, or hindrance from the LESSOR of any kind,

Inasmuch as LESSOR owns fee title to the greater parcel surrounding the Premises and may .at

some point during LESSEE’s occupancy of the Premises elect to transfer tifle and/or
commence certain improvements on the adjacent lands, LESSOR shall ensure that no such
transfer or construction shall injure LESSEE's rights hereunder. Such injures inciude but would
not be limited to LESSEE's inability to maintain a secure correctional facility free of
inappropriate levels of naise, dust, and incompatible uses adjacent to its secure perimeter.
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ARTICLE XXIV - INSPECTION BY LESSOR

The LESSOR reserves the right to enter and inspect the Premises at reasonabie times, and to

render services and make any necessary repairs fo the Premises. Such entry shall be subject
to all of the rules and regulations governing access to the Premisss established by CDCR from
time to time in its sole discration,

ARTICLE XXV ~ CONDEMNATION

If the Premises or any portion thereof are taken under thie power of emihent domain or sold
under the threat of the exercise of said power (all of which are herein called "condemnation”),
this Lease shall terminate as to the part so taken as of the date the condemning authority takes
title or possession, whichever first occurs. LESSEE may, at LESSEE's option, terminate the
Lease for that portion of the Premises remaining as of the date the condernning authority takes
possession of the condemned portion. If LESSEE does not terminate this Lease in accordance
with the foregoing, this Lease shall remain in full force and effect as to'the partion of the
Premises remaining, except that the rent shall be reduced in the same preportion o the usable
portion of the Premises remalning.. No reduction of rent shall occur if the condemnation does
not apply to any portion of the Premises. LESSEE shall be entitled to its share of the repayment
in the Condemnation proceeding for: (i) The taking of the amortized or undepreciated value of
any trade fixtures or leasehold improvements owned by LESSEE that LESSEE has the right to
remave at the end of the Lease term and that L ESSEE elects not to remove; (i) Reasonable
removal and relocation costs for any trade fixtures or leasehold improvements that LESSEE
has the right to remove and elects to remove (if Condemner approves the removal). LESSEE
shall not be entitled to any other portion of the repayment in the Condemnation proceeding,
including any value associated with the leasehold interest created hereundet. In the event that
this Lease is not terminated by reason of such canderanation, LESSOR shall promptly repair
any damage to the Pramises caused by such condemnation authority. Notwithstanding
anything to the contrary contained herein. LESSEE shall hot be entitled to-any of the foregeing
amounts if the State of Callfornia ar any agency thereof, is the condemning authority.

ARTICLE XXV! -~ DESTRUCTION

If the Premises are totally destroyed by fire or other casualty, the Lease shall terrinate. 1f such.
casualty shall render any portion of the Premises unusable for the purpase intended, LESSOR
shall effect restoration of the Premises as quickly as is reasonably possible, but i any event
within ninety (90) days of such ocourrence.

If the Premises cannot be restared within ninety (80) days, LESSOR under such ¢ircumstances
shall notify LESSEE that such repairs will require more than ninety (90) days to complete from
the date of the occurrence, LESSEE, at its option, may terminate the Lease or, upon notice to
LESSOR, LESSEE may maintain occupancy and elect to undertake the repairs itself, deducting
the cost thereof fram the rantal due or fo hecome due under the Lease;

in the event of any such destruction other than total, where the LESSEE has not terminated the
Lease as herein provided, or pursuant to the terms hereof has not elected to make the repairs
itself, LESSOR shall diligently prosecute the repair of said Premises, While repairs are in
progress, LESSOR agrees if requested by LESSEE ta relocate any displaced offenders to
other appropriate correctional facilities operated by LESSOR, provided such relocation costs
and the cost to house the offenders in LESSOR's other facility typicaily charged to other major
customers, including the State of California, are at LESSEE's expense,

In the event the LESSEE continues to ocoupy the Premises though partially damaged, the
rental as herein provided shall be reduced by the same ratio that LESSEE is thus precluded
from occupying, to the extent that LESSEE has not exercised its option to have its inmates
relocated as provided above.
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it is understood and agreed that the LESSEE or its agent has the right to enter, at its risk, its
destroyed or partially destroyed Premises. Atthe LESSEE's request, the LESSOR shall
immediately identify an appropriate route through the building to access the LESSEE leased
space. If the LESSOR cannot ideritify an appropriate access route, it is agreed that the
LESSEE may use any and all means of access at its discretion in order to enter the Premises.

Notwithstanding any provision herein to the contrary, LESSEE shall be responsible for any
destructian arising from the wiliful or negligent act or omission of LESEE, its agents, employees
or inmates or destruction resulting from a significant event or uprising, including riots, terrorism,
instrrection or sabotage.

ARTICLE XXVil - SUBROGATION WAIVER

To the extent authorized by any fire and extended coverage insurance policy issued to
LESSOR on the herein leased premises, LESSOR hereby waives the subrogation rights of the
insurer, and releases the LESSEE from liability for any loss or damage covered by said
insurance. This waiver and release shall not apply to the claims of LESSOR arising under
Article XX|-Services, Utilities and Supplles or Article XXXXIll-Indemnification.

ARTICLE XXVIiIl — PUBLIC RECORDS DISCLOSURE

All information received by the LESSEE from the LESSOR or any source concerning-this

L ease, including the Lease itself, may be treated by the LESSEE as public information subject
to disclosure under the provisions of the California Public Records Act, Government Caode (GC)
6250 et seq.(the "Public Records Act'). LESSOR understands that althcugh all materials
received by the LESSEE in connection with this Lease are intended for the exclusive use of the
LESSEE, they are patentially subject to disclosure under the provisions of the Public Records
Act.

In the event a request for disclosure of any or all information which LESSOR has reasonably
requested LESSEE to hold in confidence is made to LESSEE, LESSEE shall notify LESSOR of
the request and shall thereafter disclose the requested information unless LESSOR, within five
{5) days of receiving notice of the discloser request, requests nandisclosure, provides LESSEE
with a legally sound basis for the nondisclosure request, and agrees to indemnify, defend and
hold the LESSEE harmless in any.and all actions brought to require disclosure.

ARTICLE XXIX - CALIFORNIA GENERAL TERMS AND CONDITIONS
By reference, all of the State of California's Genera! Terms and Conditions posted on the

California Department of General Services' internet address at;
hitp:/iwww.documents.dgs.ca.goviols/STC-610.doc are incorporated herein.

ARTICLE XXX - PREVAILING WAGE PROVISION

For those projects defined as "public works" pursuant to Labor Coda §1720.2, the following
shall apply:

A. LESSOR/contractor shall comply with prevailing wage requirements and be subject to
restrictions and penalties in accordance with §1770 et seq. of the Labor Cods which
requires prevailing wages be paid to appropriate work classifications in all bid
specifications and subcontracts.

B. The LESSOR/contractor shall furnish all subcontractors/employees a copy of the
Department of Industrial Relations prevailing wage ratas which LESSOR will post at the
job site. Alt prevalling wage rates shall be obtained by the LESSOR/contractor from;



Department of Industrial Relations

Division of Labor Statistics and Research

455 Golden Gate Avenue, 8th Floor

San Francisco, CA 94102

Phone: (415) 703-4774

Fax,  {(415) 7034771

For further information on prevailing wage:
hitps/fwww.dir.ca, gov/d!sr/statistics_research.htm!

C. LESSOR/contractor shall comply with the payroll record keeping and évailabi!ity
requirement of §1776 of the Labor Cods.

D. LESSOR/cantractor shall make travel and subsistence payments to workers needed for
performance of work in accordance with the Labor Code.

E. Ptior to commencement of work, LESSOR/contractor shall contact the Division of
Apprenticeship Standards and comply with §1777.5, §1777.0, and §1777.7 of the Labor
Code and Applicable Regulations.

ARTICLE XXXI- FAIR EMPLOYMENT PRACTICES

During the performance of the Lease, the LESSOR shall.not deny benefits to any person on the
basis of religion, color, ethnic group identification, sex, age, physical or mental disability, nor
shall they discriminate uniawfully against any employee or applicant for employment because-
of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical
condition, marital status, age, or sex. LESSOR shall insure that the evaluation and treatment of
employees and applicants for employment are free of such discrimination.

LESSOR shall comply with the provisions of the Fair Employment and Houslng Act
(Government Code, Section 12900 et seq.), the regulations promulgated there under (Califarnia
Administrative Code, Title 2, Section 7285.0 et sed.), the provisions of Article 8.5, Chapter 1,
Part 1, Division 3, Title 2 of the Government Code (Government Code, Sections 11136-
11139.5), and the regulations or standards adopted by the awarding State agenoy to implament
such afticle. '

ARTICLE XXXll- DVBE PARTICIPATION

The State of California supports the use of Disabled Veteran Business Enterprise (DVBE) and
the LESSOR is encetraged to utilize DVBEs when contracting for tenant improvements and
services. LESSOR shall complete the DVBE Program Certification Sheet (Form F) prior to
LESSEE's oceupancy of Premises. LESSOR may refer to the following internet link for DVBE.
guidetines and Instructions.

hitp:// documents.dgs.ca.gov/RESD/RELPS/leaserequirements/DVBEGuidelines.odf

ARTICLE XXXHI—-HOLDING OVER

In the event the LESSEE remains in possession of the Premises after the expiration of the
Lease, the Lease shall be automatically extended on-a month to month basis, subject to thirly
(30) days termination by either party, and otherwise on the terms and conditions herein.
specified including the payment of Base Rent and Additional Rent, so far as.applicable.  If the
LESSEE fails to vacate the Premises within the notice period and remains for an extended
period, Base Rent and Additional Rent shall be paid and prorated on a thirty {30) day monith,
based on the actual number of days the LESSEE occupies the Premises following the effective
date of termination.
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ARTICLE XXXIV - SURRENDER OF POSSESSION

Upon termination or expiration of the Lease, the LESSEE will peacefully surrender to the
LESSOR the Premises in as good-order and condition as when received, except. for reasonable
use and wear thereof and damage by earthquake, fire, public calamity, the elements, acts of
God, or circumstances over which LESSEE has no control or for which LESSOR is responsible
pursuant to this Lease, The LESSEE shall have no duty fo remove any Alterations placed by It
on the Premises or to restore any portion of the Premises altered by it, save and except in the
event LESSEE elects to remove any such Alterations subject {o the provisions of Articles Xii
and XVl or fixtures and such removal causes damages or injury to the Premises, and then only
to the extent of any such damage or injury.

ARTICLE XXXV — NOTICES

Unless specified otherwise herein, all notices shall be delivered within ten business days of an
occurrence. All notices and correspondence herein provided to be given, or which may be
given by either party to the other, shall be deemsd to have been fully given when made in
writing and either: 1) deposited in the Unifed States Mail, certified and postage prepaid; or 2)
sent via an alternate commercial overnight delivery service (i.e. FedEx or similar) with
receiver's sighature required; and addressed as follows:

To the LESSOR: Aftn: General Counsel
CCA
10 Burton Hills Boulevard
Nashville, TN 37215

Tothe LESSEE: California Departrnent of Corrections and Rehabilitation
Facility Planning, Construction and Management
Asset Management Section
Atin: Fred Cordano
9838 Old Placervilie Road, Suite B
Sacramerito, CA 95827
(918) 255-2601
(918) 255-3022

ALL NOTICES AND CORRESPONDENCE MUST REFERENCE
PREMISES ADDRESS

Rental warrants shall be made payable to:
Carrections Corporation of America

And mailed to:

Wells Fargo Bank Wires/ACHs
Corrections Corporation of America OR  Wells Fargo Bank
PO BOX 936017 San Francisco, CA
Atlanta, GA 31193-6017 ABA: 121000248

Account # 2000727624974
Ref. Corrections Corporation of America
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Nothing herein contained shall preclude the giving of any such written notice by personal
service. The address to which notices and carrespondence shall be mailed to either parly may
be changed by giving written notice to the other party.

ARTICLE XXXVi~ENTIRE AGREEMENT

Time is of the essence. [t is mutually understood and agreed that rio alterations or varlations of
the tarms of this Lease shall be valid unless made in writing and signed by the parties- hereto,
and that ho oral understanding or agreement not incorporated herein, shall be binding on-any of
the parties hereto The parties further intend that this Agreement constitutes the complete: and
exclusive statement of its terms, and that-no extrinsic evidence whatsoever may be introduced
in any judicial or other proceeding, if any, involving this Agreement.

ARTICLE XXXVIl- RELATIONSHIP OF PARTIES

Neither LESSEE's obligations to pay rent, nor anything else contained in this Lease, shall be:
construed as creating a partnership or joint venture of or between LESSOR and LESSEE, or to
create any other relationship between the parties hereto other than that of landiord and tenant.

ARTICLE XXXVill~- COMPLIANCE WITH
THE AMERICANS WITH DISABILITIES ACT

LESSOR agrees that by signing this Agreement, it is assuring LESSEE that the Premises, and
all services offered by LESSOR in-zonnection with this Agreement, comply or will. camply with
the Americans with Disabilities Act of 1930 (ADA), 42 U.8.C. Section 12101 et seq., as
applicable, which prohibits discrimination on the basis of disability, and with applicable
regulations and guidelines pursuant to the ADA. Further and pursuant to California Civil Code
§1938, the LESSOR hereby warrants and represents that the Premises will. undergo an
inspection by a Certiflad Access Speclalist (CASp) by December 1, 2013 and any Tenant
Improvements required in connection with this Lease, met or will meet all applicable
construction-related accessibility standards pursuant to California Civil Code §65.51 et seq.

ARTICLE XXX1X- BROKERAGE COMMISSION

LESSOR and LESSEE represent.and warrant that neither party has employed a real estate:
broker with respect to this fransaction.

ARTICLE XXXX ~ DISPUTES

The Parties agree to make a goad faith effort to Informally resclve any disputes that may arise
during the term of this agreement before resorting to litigation or other formal process,
Y
A, Final Payment
Unless provided otherwise at the time.of payment, the acceptance by LESSOR of final
payment shall release the LESSEE from all claims, demands and liability to LESSOR
for everything done or furnished in connection with this agreement and from every act -
and neglect of CDCR and others relating to or arising out of this agreement except for
any claim previously accepted andfor in process of resolution.

B. Dispute Resolution _
in the averit of a dispute, the Party alleging the dispute or claim shall first attempt
informal resolution by contacting the designated agent or contract administrator of the
other Party. If the dispute or claim is not resolved to LESSOR's satisfaction by this
informal process, LESSOR may file with CDCR's designee lease administrator of its
Facility Planning, Construction or Management, or other designated agent a formal
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written appea! within thirty (30) calendar days of the date of CDCR's informal written
decision,

LESSOR shall specify in the formal written appeal the issue(s) in dispute, the particular
relief or remedy sought, the factual basis for LESSOR's claim of dispute, and
LESSOR's legal, technical and/or other authority upon which LESSOR bases its claim
or dispute.

The formal written appeal shall include a written certification signed by a
knowledgeable company official under the penaity of perjury according to the laws of
the State of California pursuant te California Code of Civil Procedure Section 2015.5
that the dispute, claim, or demand is made in goad faith, and that the supporting data is
accurate and complate. If-an Agreement adjustment is requested, the written
certification shall further state under penalty of perjury that the relief requested
accurately reflects the Agreement adjustment for which the LESSEE is respansible.

If LESSOR is a corporation, the written certification shall be signed by an officer
thereof. If LESSOR is a sole proprietorship or partnership, it shall be signed by an
owner or full partner. If LESSOR is other than a corporation, sole proprietorship or
partnership, it shall be signed by a principal of the company with autharity to bind the
company.

LESSEE’s desighee shall issue a formal written decision on behalf of CDCR within
thirty (30) calendar days of receipt of the properly addressed formal written appeal. If
mutually agreed by the parties, the date for the issuance of CDCR's final written
decision may be extended.

If the dispute is not resolved by the formal appeal process to LESSOR's satisfaction, or
LESSOR has not received a written decision from LESSEE's designiee after thirty (30)
calendar days, or other mutually agreed extension, LESSOR may thereafter pursue
litigation or other dispute resolution process(as) if any, available under the laws of the
State of California,

-

ARTICLE XXXXI— EVENTS OF DEFAULT

Each of the following shalf constitute an Event of Default on the part of a Party:

A. The failure of a Party to make any payment required under this agreement that Is not

curad by payment within one hundred and eighty days after receiving notice from the
other Party that payment is past dye.

Fsilure of a Party to keep, observe, perform, meet or gomply with any covenant,

' agreement, term, or provision of this agreement required to be kept, observed, met,

performed, or complied with by a Party hereunder, which such failure continues for a
period of thirty (30) days after the allegedly offending Party has received-a written
natice of deficiency from the allegedly aggrieved Party. :

. Any representation or warranly made by a Party to this agreement which is established

to have been false or misleading in any material respect when made of if such Is a
condition that is required to remain true in all material respects during the term of this
agreement, if not cured within fifteen (15) days after written notice from the other Party.

. Failure of LESSOR to meet or romply with any applicable federal or state requirement

or law and/or CDCR regulations and policles or failure of LESSEE to meet or comply
with any applicable federal or state requirement or law governing the relationship and
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duties between the Parties, which such failure continues for a petiod of thirty (30) days
after LESSOR has received a written notice of deficiency from LESSEE.

E. Exceptas otherwise provided herein, if a Party (a) admits in-writing its inability to pay
its debts; () makes a general assignment for the benefit of creditors; (c) suffers a
decree or order appolnting a receiver or trustee for it or substantially all of its property
to be entered and, if entered without jits consent, not to be stayed or discharged within
sixty (B0) days;(d) suffers a proceedings under any law relating to-bankruptey;
insolvency, or the recrganization or relief of debtors to be instituted by or-against.it and
if contested by it, not to be dismissed or stayed within sixty (60) days; or () suffers-any
judgment, writ of attachment or execution, or any similar process to be issued or levied
against a substantial part of its property.

No breach of this Agreement by either party shall constitute an Event of Default-and nao action
‘with regard to same may be instituted unless and until the panly asserting a breach specifies
that a deficiency or deficiencies exist(s) that, unless corrected or timely cured, will-canstitute a
material breach of this Agreement on the part.of the party against which a breach is asserted.
Nathing in this section is intended to prevent any parly from terminating this Agreement as
provided in any other section of this Agreement.

Except as provided in Article XXXXI (A) and (C) above;, If a material breach of this Agreement
by either party remains uncured more than thirty (30) days after written notice thereof by the
party asserting this breach, this shall be an Event of Default, provided, however, if within thirty
(30) days after such notice, a substantial good faith effort to cure breach shall not be an Event
of Default I it Is cured within a reasonable timea thereafter.

Upon the ocourrence of an Event of Default, either party shall have the right to pursue any
remedy it may have at law or equity, including but not imited to: reducing its claim to judgment,
including seeking an award of attorney’s fees and costs, 1aking action to cure the Event of
Default, and termination of the Agreement. In the event LESSOR elects to terminale due to a
default by LESSEE, in addition to the remedies described above, LESSEE shall pay to
LESSOR the unamortized principal based on the amortization schedule in Article- X1

No waiver of any breach of any ierms or conditiens of this Agreement shall be held {6 be a
waiver of any other or subsequent breach; norshall any waiver be valid or-binding uniess the
same shall be in writing and signed by the party alleged to have granted the wajver,

The requirement of written notice and opportunity to cure as.stated above will not apply if the
LESSEE, In its sole discretion, determines that a LESSOR default has occurred, which creates
an immediate threat of imminent harm to the safety, health or welfare of the public, employees
oroffenders. in such event the pariies shall mutually cooperate for an immediate return of
LESSEE offenders consistent with the availability of transportation and housing.

Neither party shall be liable for fallure to perform under this Agreemeritin the event of a Force
Majeure event. This provision shall become effective only if the party failing to petform:
immediately notifies the other party of the extent and nature of the-event resulting in the delay.

ARTICLE 200(Xil - JURISDICTION AND VENUE

The laws of the State of California and rules and regulations issued pursuant thereto shall be
applied in the interpretation, execution and enforcement of this Agreement. Venue for any legal
action related to performance or interpretation of this Agreement shall be in the City of
Bacramento, California.
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ARTICLE XXXXill ~ INDENNIFICATION

To the extent authorized by the Constitution and laws of the state of California, LESSEE shall
indemnify, defend and hold LESSOR and LESSOR's officers, directors, employees and
representatives harmless from and against any and all claims, actions, damages, liabilities and
expenses, including reasonable attorneys fees in connection with loss of life, personal injury or
property damage resulting from negligent acts or omissions of LESSEE, its agents, employees
or inmates in its use of the Premises under this Agreement. LESSEE shall not be responsible
to indemnify, defend or hold harmless for any latent defects of the Premises.

ARTICLE XXXXIV — INSURANCE

The LESSOR is responsible for obtaining and maintaining adequate insurance coverage as
required herein. The LESSOR shall obtain and provide proof of general liability insurance
coverage (broad form coverage) which shall spegifically include fire, and legal liabifity in an
amount not less than two million dollars ($2,000,000) for each occurrence within a yearly
aggregate of at least ten million dollars ($10,000,000), and civil rights claims in an amount not
less than two million dollars ($2,000,000) for each occurrence within a yearly aggregate of at
least five million doliars ($5,000,000). The State of California and its respective agencies shall
be included as additional insured's under the policy of general liability insurance coverage
.issued to the LESSOR. Coverage for civil rights liability may be issued under a separate policy
but shall also include the State and its agencies as additional insured's. Coverage shall also
specifically be provided to protect against employee dishonesty in an amount of not less than
fifty thousand dollars {$50,000). :

The LESSOR shall obtain and provide proof of workers' compensation insurance coverage,
including employer liability, in the amount and manner required by law for all employees of the
LESSOR.

The LESSOR shall obtain and provide proof of contractual liabllity insurance coverage to cover
all liabllity assumed by the LESSOR under this Agreement and for which the LESSOR may be
liable {o the State or CDCR under the indemnification proyisians of this Agreement
(intermediate form coverage). Such coverage may be provided by separate coverage or as an
additional endarsement to a general liability policy, but shall be in the same amounts and limits
of coverage as that required for general liability coverage.

All insurance coverage shall be obtained by the LESSOR through an insurance agent licensed
in the state where the Facility is located and such coverage shall be provided by an insurance
company licensed to Issue such coverage in such state. No "self-insurance” coverage shall be
acceptable unless the LESSOR is licensed or autharized to self-insure for a particular coverage
in the state where the Facility is located, or is an insured member of a self-insurance group that
is licensed to setf-insure in such state. All policies shall include a provision requiring at least
thirty (30) days" prior written notice of cancellation to the State and LESSEE.

All insurance coverage required to be bbtained by the LESSOR shall continuer in' full force and
effect during the term of the Agreement and any extension thereof. Proof of insurance palicies
rust be delivered prior to the date en which the services of the LESSOR shall commence.

All insurance coverage is to be provided by insurance carriers admitted to do business in the
state where the Facility is located and coverage issued by surplus lines companies shall not he
acceplable with the exception of civil rights liability coverage. Al insurance carriers shall be, at
the minimum, rated "A VII" by A.N. Best or an equivalent rating by a similar insurance rating
service.

The LESSOR may choose the amount of deductible for any of the insurance coverage required
(above) o be abtained by the LESSOR, but in no event shall such deductible for each
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-oceurrence exceed five (5) percent of the required yearly aggregate limit of coverage,

The LESSOR is responsible for first dollar defense coverage. All general liability and
professional liability policies shall provide defense in addition to the policy limits.

The limits required herein are the minimum acceptable. However, these limits are not to be
construed as being the maximum the LESSOR may wish to purchase for its own henefit.

As respects to the tota) limits of liability required, any combination-of primary and/or umbrelia
coverage may satisfy those totals. However, if an umbrella is used, coverage must be at least
as broad as the primary coverage.

During the performance of the services hereunder, the LESSOR shall maintain the plan of
instrance and submit a Certificate of Insurance to CDCR for the mutual protection and benafit
of itand CDCR, naming CDCR as co-insured and entitied to all notices issued under the policy,
to cover olaims that may arise out of or result from the LESSOR's operation and management
services hereunder, whether same be by the LESSOR or g subcantractor or by anyone directly:
-or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.
CDCR shall be notified at least thirty (30) days In advance of cancellation, non-renewal or
adverse change in the coverage. New Certificates of Insurance are to be provided to CDCR
within fifteen (15) days of receipt by LESSOR.

By entering into the Agreement, neither the State, LESSEE nor the LESSOR waives any
immunity defense which may be extended to them by operation of law including limitation of
damages, excepting only that the LESSOR may not assert the defense of sovereign immunity.

ARTICLE XXXXV - NOTICE OF CLAIMS

‘Within ten (10) business-days after receipt by LESSEE, or of any agent, employee or officer of
LESSEE, of 2 summans in any action, or within ten (10) business days of receipt by LESSEE,
or of any agent, employee or officer thereof, of notice of claim, LESSEE, orany agent,
employee or officer, shall notify the LESSOR in writing of the cammencement thereof. The
notice requirement is intended to ensure that the LESSOR's defense of the claim is nof harmed
by failure to comply with the notice requirements. Failure to comply with the notice
requirements may result in the LESSOR's refusal to indermnify CDCR or any agent, employee
or officer, but only if such fallure to nofify results in a prejudice to the LESSOR, LESSEE or any
agent, employes or officer. The LESSOR will provide LESSEE similar notice of claims.

. ARTICLE XXXXVI~ PRIOR OCCURRENCES

The LESSOR shall not be responsible for-any losses or costs resulting from offender litigation
pending at the effective date of this Agreement or for lawsuits based on acts or omissions
occurring prior to the Effective Date,

ARTICLE XXXXVI - INVALIDITY AND SEVERABILITY

To the extent that-this Agreement may be executed and performance of the obligations of the
parties may be accomplished within the intent of the Agreement, .the terms of this Agreement
are severable, and should any term or provision hereof be declared invafid or become
inoperative for any reason, such invalidity or failure shail not affect the valldity of any éther term
or provision hereof. In the event that any provision of this Agreement ig held invalid, that
provision shall be nuil and void. However, the validity of the remaining provisions of the
Agreement shall hot be affected thereby. In the avent that this entire Agreement is held invalid
or unenfarceable all obligations of the parfies hereunder shall cease as of that date except with
respect to claims for services rendered.
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ARTICLE XXXXVIII — NO THIRD PARTY BENEFIT EXCEPT AS PROVIDED

This Agreement shall benefit and burden the parties hereto in accordance with its Terms and.
Conditions and is not intended, and shall not be deemed or construed, to confer rights, powers,
benefits or privileges on any persoh or entity other than the parties to this Agreement. This
Agreement is not intended to create any rights, liberty interests, or entitiements in favor of any
CDCR Offender. The Agreement is intended only to set forth the contractual rights and
responsibilities of the Agreement parties. CDCR Offenders shall have only those entitiements
created by Federal or State constitutions, statutes, regulations, case law. or applicable court
orders.

ARTICLE XXXXIX ~ COUNTERPARTS/ELECTRONIC SIGNATURE

This Agreement may be executed in counterparts. The parties shall exchange their executed
counterpart to each othet, both by first class mail. The parties may treat an electronic signature
as a valid signature and when both parties have executed this Agreement, they may transmlt
their signature on the agreement to the other, and when mutually exchanged electronically, this
Agreement may be deemed fully executed.
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N WITNESS WHEREQF, this Lease has been executed by the parties hereto as of the dates written below:

LESSEE LESSOR

DEPARTMENT OF CORRECTIONS AND CORRECTIONS CORPORATION OF
REHABILITATION AMERICA

FACILITY PLANNING, CONSTRUCTION AND

MANAGEMENT

o RIH A
J)c/wrv/ Dy R (g0
Date /0////5
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EXHIBIT A-1 - DESCRIPTION OF PREMISES

NE % of N % of Section 13, Township 32 South, Range 38 East, Mount Diablo Meridian consisting of
approximately 80 acres.

APN: 350-031-02
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