
IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

CIVIL DIVISION

BERN’S STEAK HOUSE, INC., a Florida corporation, )
individually and on behalf of all others similarly )
situated; JL CICCIO, LLC, JDJ PROPERTIES, LLC, )
LANZA SOHO PROPERTIES, LLC, and JLZ, LLC, )
Florida limited liability companies; and HTLVI )
TAMPA LLC, a Delaware limited liability company, )

)
) Class Representation
)

          Plaintiffs, ) Case No. 
____________________

)
v. ) Division ______

)
CITY OF TAMPA, FLORIDA, a Florida municipal )
corporation; JANE CASTOR, in her official )
capacity as Mayor of the City of Tampa; and )
KIMMINS CONTRACTING CORP., a Florida )
corporation, )

)
          Defendants. )
_______________________________________/

CLASS ACTION COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF
AND, IN THE ALTERNATIVE, PETITION FOR WRIT OF QUO WARRANTO

Plaintiffs, BERN’S STEAK HOUSE, INC. (“Bern’s”), individually and on behalf of 

all others similarly situated, JL CICCIO, LLC (“Ciccio”), JDJ PROPERTIES, LLC (“JDJ”), 

LANZA SOHO PROPERTIES, LLC (“Lanza”), JLZ, LLC (“JLZ”), and HTLVI TAMPA 

LLC (“HTLVI”) (collectively, the “Plaintiffs”), by and through undersigned counsel, sue 

Defendants CITY OF TAMPA, FLORIDA (the “City”), JANE CASTOR, in her official 

capacity as Mayor of the City of Tampa (the “Mayor”), and KIMMINS CONTRACTING 

CORP. (“Kimmins”), and allege:

Introduction

1. This is an action for declaratory relief under chapter 86, Florida Statutes, for 

supplemental  injunctive  relief  under  section  86.061,  Florida  Statutes,  and,  in  the 

alternative, for a writ of quo warranto.
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2. The action concerns the City’s “South Howard Flood Relief and Streetscape 

Project” (the “Project”).

3. On  September  17,  2026,  the  Tampa  City  Council  approved  a  budget 

resolution that appropriates $50,323,966 to the Project.

4. On the same date, the City Council appropriated Stormwater Improvement 

Assessment proceeds to the Project.

5. On the same date, the City Council approved a $92,712,980.91 design-build 

contract with Kimmins for the Project (“GMP-1”).

6. Plaintiffs challenge each of those three actions.

7. Plaintiffs seek declarations and a permanent injunction.

Jurisdiction and Venue

8. This Court has jurisdiction under Article V, section 5(b) of the Florida 

Constitution and sections 26.012 and 86.011, Florida Statutes.

9. Venue is proper in Hillsborough County under sections 47.011 and 47.051, 

Florida Statutes, because the City is located, the Mayor holds office, and the causes of 

action accrued in Hillsborough County.

10. Because Count III alleges that a municipal levy is, in part, an unauthorized 

tax, a copy of this Complaint is being served, out of an abundance of caution, on the 

Attorney General and the State Attorney for the Thirteenth Judicial Circuit under section 

86.091, Florida Statutes.

11. All conditions precedent to this action have occurred, have been performed, 

or have been waived or excused.

12. The  portions  of  Resolution  No.  2026-775  and  the  executed  GMP-1 

Agreement material to this Complaint are attached as Exhibit “A”.

13. The GMP-1 Agreement is dated September 17, 2026, and has been executed 

by the City and Kimmins.
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14. On September 21, 2026, the City delivered the executed GMP-1 Agreement 

to Kimmins with a notice to proceed.

15. Executive Order 2023-7 is attached as Exhibit “B”.

The Parties

16. Plaintiff Bern’s Steak House, Inc. is a Florida corporation with its principal 

place of business at 1208 South Howard Avenue, Tampa, Florida.

17. Bern’s owns the real property at 804, 1207, 1208 and 1308 South Howard 

Avenue.

18. Bern’s operates Bern’s Steak House at 1208 South Howard Avenue.

19. Plaintiff JL Ciccio, LLC is a Florida limited liability company that owns the 

real property at 1101 South Howard Avenue.

20. Plaintiff JDJ Properties, LLC is a Florida limited liability company that owns 

the real property at 1015 South Howard Avenue.

21. Plaintiff Lanza Soho Properties, LLC is a Florida limited liability company 

that owns the real property at 915 South Howard Avenue.

22. Plaintiff JLZ, LLC is a Florida limited liability company that owns the real 

property at 901 South Howard Avenue.

23. Restaurants of the Ciccio Restaurant Group operate at 1101, 1015, 915 and 

901 South Howard Avenue.

24. Plaintiff  HTLVI  Tampa  LLC  is  a  Delaware  limited  liability  company 

authorized to do business in Florida.

25. HTLVI owns the Epicurean Hotel parcels at 1207 South Howard Avenue 

and the parcel at 1226 South Howard Avenue.

26. HTLVI’s operator manages a hotel, restaurant and associated businesses 

operate at 1207 and 1226 South Howard Avenue.

27. Each  Plaintiff’s  property  abuts  South  Howard  Avenue  between  West 

Swann Avenue and Bayshore Boulevard (the “Corridor”).
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28. The  Stormwater  Improvement  Assessment  is  levied  on  each  Plaintiff’s 

property.

29. A business operates on each Plaintiff’s property, and each business depends 

on access from South Howard Avenue.

30. Defendant City of Tampa (the “City”) is a Florida municipal corporation.

31. The City levies the Stormwater Improvement Assessment.

32. The City adopted the resolutions challenged here, and is a party to GMP-1.

33. Defendant Jane Castor is the Mayor of the City (the “Mayor”) and is sued in 

her official capacity only, as respondent to Count V.

34. Defendant  Kimmins  Contracting  Corp.  (“Kimmins”)  is  a  Florida 

corporation with its principal place of business in Tampa, Hillsborough County, Florida.

35. Kimmins is the City’s design-build contractor under GMP-1.

Standing

1. The Assessment is only levied on property in the City within Central and 

Lower Basin Improvement Area (the “Improvement Area”).

2. The Plaintiffs own property within the Improvement Area on which the 

Stormwater Improvement Assessment is levied.

3. Each member of the Assessed Owner Class defined below owns property in 

the Improvement Area on which the Stormwater Improvement Assessment is levied.

4. As owners of assessed property within the Improvement Area, they are 

entitled  to  the  mailed  notice  and hearing  that  section  197.3632(4),  Florida  Statutes, 

requires before the purpose of the assessment, or the use of its revenue, is changed.

5. They did not receive the required mailed notice or hearing.

6. The challenged actions divert the proceeds of the assessment they pay to 

purposes the assessment does not authorize.

7. The Plaintiffs own or operate property and businesses on the Corridor.
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8. Each  member  of  the  Corridor  Class  defined  below  owns  or  operates 

property or businesses on the Corridor.

9. GMP-1 is the contract under which the City will excavate the Corridor along 

their frontage.

10. The excavation will  close  their  access  and remove their  sidewalks  and 

driveways.

11. The excavation will dewater the ground beneath their buildings.

12. The Plaintiffs are taxpayers of the City.

13. The injuries alleged in this section are different in kind from any injury 

suffered by the City’s taxpayers generally.

14. Plaintiffs’ interest in Counts I, II and III arises from the Assessment levied 

on their property and from the diversion of its proceeds to purposes the Assessment does 

not authorize.

15. Plaintiffs’ interest in Count IV arises from GMP-1, which authorizes the full-

width closure of South Howard Avenue along their frontage, the excavation within feet of 

their buildings and the dewatering of the ground beneath them.

16. Those injuries result from the award of GMP-1 and would be prevented by 

a declaration that GMP-1 is void.

17. Plaintiffs’ interest in Count V arises from their status as taxpayers of the City 

and from the public right to have the City exercise only the powers conferred on it.

Factual Background

A. The Stormwater Improvement Assessment

18. In 2003, the City enacted Ordinance No. 2003-200, codified as chapter 21 of 

the City Code (the “Stormwater Code”).

19. The Stormwater Code authorizes the City to impose special assessments to 

fund the capital cost of “stormwater improvements.”
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20. The  Stormwater  Code  defines  a  “stormwater  improvement”  as  “land, 

capital facilities and improvements acquired or provided to detain, retain, convey or treat 

stormwater.” Stormwater Code § 21-4.

21. In 2016, by Resolution No. 2016-567 (the “Initial Assessment Resolution”) 

and Resolution No. 2016-706 (the “Final Assessment Resolution”), the City imposed the 

Stormwater Improvement Assessment (the “Assessment”).

22. The Initial Assessment Resolution, including its Appendix B, is attached as 

Exhibit “C”.

23. The Final Assessment Resolution, which confirmed the Initial Assessment 

Resolution and the stormwater improvements described in Appendix B, is attached as 

Exhibit “D”.

24. The  Assessment  is  levied  on  approximately  103,000  parcels  in  the 

Improvement Area.

25. The Assessment is levied for thirty years.

26. The Initial Assessment Resolution provides that the Assessment is imposed 

to finance the stormwater improvements described in its Appendix B.

27. The Initial Assessment Resolution restricts the use of Assessment proceeds 

to the capital cost of those improvements, debt service on obligations issued to finance 

them, and collection costs.

28. The only South Howard Avenue improvement described in Appendix B is 

“Howard: Swann Avenue to Morrison Avenue Flooding Relief.”

29. Appendix B describes that improvement as “comprised of pipes, inlets, and 

roadway re-grading to improve drainage.”

30. The City  later  reported to  its  bondholders  that  the  Swann-to-Morrison 

improvement had been completed.

31. Appendix B does not describe any project consisting of box culverts on 

South Howard Avenue.

Page 6

10/8/2026 6:51 PM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 6



32. Appendix B does not describe any project work on South Howard Avenue 

south of Morrison Avenue.

33. Appendix B does not describe any project consisting of a new stormwater 

outfall to Hillsborough Bay at Bayshore Boulevard.

34. Appendix  B  does  not  describe  any  project  on  South  Howard  Avenue 

containing a streetscape element.

35. The  City  has  issued Series  2018,  2021  and 2023  bonds  secured  by  the 

Assessment under Master Resolution No. 2018-176 (the “Master Bond Resolution”).

36. The Master Bond Resolution requires bond proceeds to be used only for the 

stormwater  capital  improvements  described  in  Appendix  B,  as  amended  and 

supplemented.

37. The Master Bond Resolution is attached as Exhibit “E”.

38. The only instruments that purport to amend Appendix B are the resolutions 

supplementing the Master Bond Resolution for the Series 2021 bonds and for the Series 

2023 bonds, described below.

39. Each of those resolutions provides that any improvement it lists that is not 

set  forth  in  Appendix  B  shall  constitute  an  “Other  Miscellaneous  Project”  under 

Appendix B, and that Appendix B shall be deemed amended to include it.

40. Appendix B describes “Other Miscellaneous Projects” as projects required 

“based on the refinement of the above projects and determined to benefit property within 

the Central and Lower Basin Improvement Area.”

41. The resolution supplementing the Master Bond Resolution for the Series 

2021  bonds  listed,  among  the  improvements  to  be  financed,  a  project  described  as 

“Parkland Estates Flooding Relief.”

42. The engineering report for the Series 2021 bonds described that project as 

the construction of new inlets and gravity mains with an outfall to the bay to relieve 

flooding in the Parkland Estates neighborhood, at an estimated cost of $27,500,000.
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43. The  Phase  1  price  of  the  Project  approved  on  September  17,  2026, 

$100,441,517.91, is more than three and one-half times the estimated cost of the Parkland 

Estates Flooding Relief project described for the Series 2021 bonds.

44. The  estimated  cost  of  both  phases  of  the  Project,  approximately 

$181,700,000, is more than six times the estimated cost of the Parkland Estates Flooding 

Relief project described for the Series 2021 bonds.

45. No proceeds of the Series 2021 bonds were allocated to that project.

46. The resolution supplementing the Master Bond Resolution for the Series 

2023 bonds listed, among the improvements to be financed, a project described as “South 

Howard Flooding Relief and Streetscape.”

47. The engineering report for the Series 2023 bonds described that project as 

the construction of new inlets and gravity mains with an outfall to the bay in the Parkland 

Estates neighborhood and the South Howard Avenue corridor, at an estimated cost of 

$55,000,000 to the City and $21,000,000 in grant and THEA funding.

48. The  total  estimated  cost  of  the  South  Howard  Flooding  Relief  and 

Streetscape  project  described  for  the  Series  2023  bonds  was  $76,000,000,  of  which 

$55,000,000 was to come from the City.

49. Of the $100,441,517.91 Phase 1 price of the Project approved on September 

17, 2026, approximately $79,200,000 comes from City sources, including the Assessment, 

Assessment-secured bond proceeds, Community Investment Tax proceeds and debt the 

City has not authorized or issued, and approximately $21,200,000 from grants and the 

THEA contribution.

50. The City’s share of the Phase 1 price alone exceeds the entire $76,000,000 

estimated cost of the project described for the Series 2023 bonds.

51. The  estimated  cost  of  both  phases  of  the  Project,  approximately 

$181,700,000, is more than twice the total estimated cost of the project described for the 

Series 2023 bonds.
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52. $2,500,000 of the proceeds of the Series 2023 bonds was allocated to that 

project.

53. Neither supplemental resolution described a project consisting of a 10-foot 

by 10-foot box culvert along South Howard Avenue from Bayshore Boulevard to Swann 

Avenue, a new outfall at Bayshore Boulevard, the full-width reconstruction of South 

Howard Avenue, or a streetscape of sidewalks, driveways, curbing, pavers, landscaping 

and irrigation.

54. Neither supplemental resolution described a project with a first-phase price 

of $100,441,517.91.

55. Neither supplemental resolution contains a determination that the project it 

listed was required by the refinement of an improvement described in Appendix B, or 

that the project would benefit property within the Improvement Area.

56. The Project as priced is not, in its elements, its cost or its funding, the project 

described in either supplemental resolution.

57. Appendix B, as the Series 2021 and Series 2023 supplemental resolutions 

purport to amend it, does not describe the Project approved on September 17, 2026.

58. The special assessment revenue must be spent on the purposes for which it 

was levied and that special assessments cannot be redirected to general government 

purposes.

59. The Assessment is collected on the tax bill under the uniform method of 

section 197.3632, Florida Statutes.

60. Section 197.3632(4)(a)4. requires that, before any change in the purpose of 

an assessment or in the use of its revenue, the assessment roll be adopted at a public 

hearing.

61. Section 197.3632(4)(b) requires mailed notice of that hearing to each owner 

of assessed property at least twenty days before it is held.
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B. The Project

62. The Project consists of approximately 5,530 linear feet of 10-foot wide by 10-

foot deep box culvert.

63. The box culvert is to be built by open-cut excavation along South Howard 

Avenue from Bayshore Boulevard to Swann Avenue, and along West Swann Avenue and 

South Audubon Avenue.

64. The  box  culvert  begins  at  the  existing  triple-box  outfall  at  Bayshore 

Boulevard and ends at the AMI Pond on South Audubon Avenue.

65. The Project will discharge stormwater to Hillsborough Bay at Bayshore 

Boulevard.

66. The Project includes new sanitary sewer, water and reclaimed-water mains.

67. The  Project  includes  the  full-width  reconstruction  of  South  Howard 

Avenue.

68. The Project includes a streetscape of sidewalks, driveways, curbing, pavers, 

landscaping and irrigation.

69. The City describes the Project  as  the “South Howard Flood Relief  and 

Streetscape Project.”

70. The streetscape work does not detain, retain, convey or treat stormwater.

71. The 60% design plans for the Project, final issuance July 15, 2026 (the “60% 

Plans”), comprise 657 sheets.

72. Figure 1 is the City’s location map of the Project.
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Figure 1 – The Project as the City now proposes it: City of Tampa, “South Howard Flood Relief Project 
— Project Location Map” (August 10, 2026 open house), showing the Phase 1 box culvert (orange) 

from the existing triple-box outfall at Bayshore Boulevard north along South Howard Avenue, west along 
West Swann Avenue and north along South Audubon Avenue to the AMI Pond, with Phase 1 secondary 

storm sewers (red) and “future phase” storm sewers (green). North is up.

C. The Procurement of the Project

73. On October 3, 2023, the City advertised Request for Qualifications No. 23-C-

00021 (the “RFQ”) for design-build services for the Project.

74. An excerpt of the RFQ, consisting of its public announcement, its Design 

Criteria Package and project schedule, portions of the Preliminary Engineering Report 

attached to it, including the engineer’s estimate, and its Project Map and phasing plans, is 

attached as Exhibit “F”.

75. The RFQ was issued under section 287.055, Florida Statutes, and solicited 

qualifications, not prices.

76. The engineer’s estimate advertised with the RFQ was $45,362,600.
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77. The RFQ’s public announcement stated that the contract was expected to be 

performed over a four-year period with a budget of $55 million.

78. The project advertised in the RFQ used 5-foot by 10-foot and 6-foot by 10-

foot box culverts.

79. The project advertised in the RFQ would only have required closing one 

lane on South Howard Avenue during construction.

80. The project advertised in the RFQ used the existing box culvert beneath the 

CSX railroad and the Selmon Expressway.

81. The project advertised in the RFQ was to be built in phases, with each phase 

reopened to local traffic before the next began.

82. On November 2, 2023, the City received three statements of qualifications in 

response to the RFQ.

83. On November 28, 2023, the Mayor issued Executive Order 2023-7.

84. Executive Order 2023-7 governs the City’s award of design-build contracts.

85. Executive Order 2023-7 was in effect when the City selected the Kimmins 

team, when the City entered into the initial  services agreement,  and when the City 

awarded GMP-1.

86. Section 5.0  of  Executive Order 2023-7 provides that  a  new competitive 

selection process “will occur” if there are cardinal or material changes in the scope of a 

project after issuance of the request for qualifications.

87. Section  5.1  of  Executive  Order  2023-7  defines  such changes  to  include 

changes that result in a material site enlargement or a change of a primary utility being 

constructed.

88. Section  5.2  of  Executive  Order  2023-7  defines  such changes  to  include 

changes that cause the cost of a project to increase by more than  twice the budgeted 

amount OR engineer’s estimate advertised in the request for proposals or qualifications. 

(Emph added)
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89. Twice the engineer’s estimate advertised with the RFQ is $90,725,200.

90. Twice the $55 million budget advertised with the RFQ is $110,000,000.

91. After reviewing the three statements of qualifications, the City selected the 

design-build team led by Kimmins as the most qualified.

92. The City had selected the Kimmins team by March 18, 2024.

93. On November 21, 2024, by Resolution No. 2024-1071, the City approved a 

$7,728,537 design-build initial services agreement with Kimmins.

94. The initial services agreement is dated November 21, 2024.

95. On January 9, 2025, the City delivered the fully executed initial services 

agreement to Kimmins with a notice to proceed.

96. The project advertised in the RFQ included flood relief for the Parkland 

Estates basins, which the Design Criteria Package identified as the part of the project area 

where the most frequent and severe flooding occurs.

97. The project advertised in the RFQ included a box culvert extending from 

Parkland Estates  to  the  existing culvert  beneath the  Selmon Expressway and storm 

sewers along West Parkland Boulevard in Parkland Estates.

98. The project schedule attached to the RFQ assigned construction phases 9 

through 11 of the project to Parkland Estates.

99. In 2025, the City and its design team removed the Parkland Estates work, 

including the storm sewer along West Parkland Boulevard, from Phase 1 of the Project in 

order to reduce its cost.

100. In 2025, the City and its design team relegated a number of Project elements 

to a future phase in order to reduce its cost.

101. The elements relegated to a future phase include work in Palma Ceia Pines.

102. On or about July 24, 2026, Kimmins submitted a guaranteed maximum 

price for Phase 1 of the Project of $92,712,980.91.
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103. The  guaranteed  maximum  price  exceeds  twice  the  engineer’s  estimate 

advertised with the RFQ.

104. With the  initial  services  agreement,  the  Phase  1  price  of  the  Project  is 

$100,441,517.91.

105. The Phase  1  price  of  the  Project  exceeds  twice  the  engineer’s  estimate 

advertised with the RFQ.

106. The Phase 1 price does not include the Parkland Estates work removed from 

the Project or the work relegated to a future phase.

107. In July 2025, Kimmins estimated the cost of constructing Phase 1 of the 

Project, including the Parkland Estates work, at approximately $125,000,000.

108. With the $7,728,537 design-build initial services agreement, the estimated 

cost of Phase 1 including the Parkland Estates work was approximately $132,700,000.

109. The approximately $132,700,000 estimated cost of Phase 1 including the 

Parkland Estates work exceeded twice the engineer’s estimate and twice the budget 

advertised with the RFQ.

110. The anticipated cost of Phase 2 of the Project is approximately $49,000,000.

111. The  estimated  cost  of  Phase  1  including  the  Parkland  Estates  work 

(approximately $132,700,000) and Phase 2 (approximately $49,000,000) is approximately 

$181,700,000.

112. That amount exceeds twice the engineer’s estimate and twice the budget 

advertised with the RFQ.

113. GMP-1 does not include the cost of excavation support for the open-cut 

excavation.

114. GMP-1 excludes the treatment of  contaminated soil  and water and the 

removal, disposal and replacement of unsuitable soils.
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115. GMP-1 excludes the acquisition of the land, right-of-way and easements the 

Project  requires,  including the easements a tied sheet-pile  wall  requires beneath the 

parcels adjoining the right-of-way.

116. GMP-1 excludes the work at the AMI Pond beyond the new slotted box 

culvert and the relocation of Tampa Electric Company facilities.

117. The cost of the items GMP-1 excludes, and of the other work required to 

construct Phase 1 that GMP-1 does not price, is approximately $52,000,000 if a tied sheet-

pile wall is used for excavation support, and approximately $122,500,000 if a combined 

drilled-shaft and sheet-pile wall is used.

118. With those costs, the cost of Phase 1 including the Parkland Estates work is 

approximately $184,700,000 with a tied sheet-pile wall, or approximately $255,200,000 

with a combined drilled-shaft and sheet-pile wall.

119. With Phase 2, the cost of the Project is approximately $233,700,000 with a 

tied sheet-pile wall, or approximately $304,200,000 with a combined drilled-shaft and 

sheet-pile wall.

120. The cost of constructing the Project exceeds $230,000,000.

121. The Project as priced uses a 10-foot by 10-foot box culvert in place of the 5-

foot by 10-foot and 6-foot by 10-foot culverts advertised in the RFQ.

122. The Project as priced replaces or supplements the existing culvert beneath 

the CSX railroad and the Selmon Expressway with a new crossing.

123. The Project as priced adds new sanitary sewer and reclaimed-water mains, 

and expands the water main work from the approximately 9,600 linear feet of new water 

main described in the RFQ to approximately 11,800 linear feet.

124. The Project as priced adds the full-width reconstruction of South Howard 

Avenue.

125. The Project as priced closes the full width of South Howard Avenue from 

curb-to-curb in each construction phase.
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126. The  Project  as  priced  includes  a  streetscape  component  along  South 

Howard Avenue.

127. The City did not conduct a new competitive selection before awarding 

GMP-1.

128. The City did not make a determination, based on a detailed analysis of cost, 

that the guaranteed maximum price is fair, competitive and reasonable.

D. The September 17, 2026 Actions

129. On September 17, 2026, by a vote of four to three, the City Council approved 

four items concerning the Project.

130. The  first  item  was  a  resolution  amending  the  City’s  FY2026  budget 

(Resolution No. 2026-777; File No. INF26-26418) (the “Budget Resolution”).

131. The Budget Resolution, with its summary sheet and attachment, is attached 

as Exhibit “G”.

132. The second item was a resolution approving an interlocal agreement with 

the  Tampa-Hillsborough  Expressway  Authority  (“THEA”)  for  an  $11,000,000 

contribution to the Project (Resolution No. 2026-776; File No. INF26-26416) (the “THEA 

Agreement”).

133. The third item was a resolution declaring the City’s intent to reimburse 

Project expenditures from tax-exempt debt of up to $26,000,000 (Resolution No. 2026-778; 

File No. INF26-26425) (the “Reimbursement Resolution”).

134. The fourth item was a resolution approving GMP-1 (Resolution No. 2026-

775; File No. INF26-26421).

135. The four instruments are summarized in Table 1.

File No. / Item Instrument Amount
Res. 2026-777 / 
INF26-26418 / 
Item 68

Budget resolution amending the FY2026 budget to fund 
“Stormwater – South Howard Flood Relief and Streetscape” 
(the “Budget Resolution”)

$50,323,966

Res. 2026-776 / 
INF26-26416 / 
Item 67

Resolution approving an Interlocal Agreement with THEA 
for a “THEA Drainage Contribution” (the “THEA 
Agreement”)

$11,000,000
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File No. / Item Instrument Amount
Res. 2026-778 / 
INF26-26425 / 
Item 69

Resolution declaring official intent to reimburse Project 
expenditures from tax-exempt debt (the “Reimbursement 
Resolution”)

up to $26,000,000

Res. 2026-775 / 
INF26-26421 / 
Item 66

Resolution approving the Design-Build Services Agreement 
with a Guaranteed Maximum Price, Contract 23-C-00021-
GMP01, with Kimmins (“GMP-1”) (material portions 
attached as Exhibit “A”)

$92,712,980.91

Table 1 – The four instruments approved on September 17, 2026.

136. The Budget Resolution appropriates $50,323,966 to the account captioned 

“Stormwater – South Howard Flood Relief and Streetscape.”

137. The  Budget  Resolution  draws  that  appropriation  in  part  from  the 

Stormwater Improvement Assessment Fund and from the Series 2018, 2021 and 2023 

bond funds.

138. The Budget Resolution removes $10,213,693 previously appropriated to 

twelve capital projects and redirects it to the Project.

139. Ten  of  those  twelve  projects  are  stormwater  projects  funded  by  the 

Assessment or by Assessment-secured bonds.

140. Two of those twelve projects are the Brorein Street and Cass Street bridge 

rehabilitations.

141. The Brorein Street and Cass Street bridge rehabilitations are funded with 

proceeds of the City’s Sales Tax Refunding and Improvement Revenue Bonds, Series 2016 

(the “Series 2016 Bonds”), which are payable from Community Investment Tax proceeds.

142. The City  issued the Series  2016 Bonds under  Resolution No.  2016-684, 

adopted August 25, 2016, to finance the capital improvements described in Exhibit A to 

that resolution (the “Series 2016 Project”). The body of Resolution No. 2016-684 and its 

Exhibit A are attached as Exhibit “H”.

143. Exhibit A to Resolution No. 2016-684 identifies capital improvements to the 

Brorein  Street  Bridge  for  structural  rehabilitation  and to  the  Cass  Street  Bridge  for 

electrical and mechanical rehabilitation as components of the Series 2016 Project.
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144. Exhibit A to Resolution No. 2016-684 does not identify the Project, or any 

flood relief, drainage or streetscape work on South Howard Avenue, as a component of 

the Series 2016 Project.

145. Resolution No. 2016-684 requires that moneys deposited to the Series 2016 

Project Account be used to pay or reimburse costs of the Series 2016 Project.

146. The  Budget  Resolution  removes  proceeds  of  the  Series  2016  Bonds 

appropriated to the Brorein Street and Cass Street bridge rehabilitations and redirects 

them to the Project.

147. The Budget Resolution also redirects $3,203,428 of unallocated Assessment, 

bond and Community Investment Tax balances to the Project.

148. The  twelve  projects,  and the  amounts  removed from each,  are:  Lower 

Peninsula  Watershed  Plan  –  Southeast  Region  ($4,109,675);  Brorein  Street  Bridge 

Rehabilitation ($1,638,776); Cass Street Bridge ($1,145,407); 56th Street and Broadway 

Avenue Flooding Relief ($1,069,294); Krental (Kennedy to Cleveland) Flooding Relief 

($875,006); 4801 Neptune Way Stormwater Improvements ($673,994); Clark Street and 

30th  Street  Pipe  Relocation  ($291,553);  Everina  Street  Flooding  Relief  ($190,078); 

Newport,  Willow, Orleans and Watrous Avenue Groundwater Diversions ($98,451); 

Lake  Roberta  Sediment  Trap  Upgrade  ($81,608);  Virginia  Avenue  Pumping  Station 

Drainage Improvements ($31,291); and Rogers Park Drainage Improvements ($8,560).

149. The $3,203,428 of unallocated balances consists of $1,808,176 of Series 2021 

bond fund reserves, $501,523 of un-budgeted Series 2023 bond fund cash, $506,016 of the 

Stormwater  Capital  Projects  Fund  close-out  balance  and  $387,713  of  Community 

Investment Tax Series 2016 bond fund balance.

150. In total, the Budget Resolution redirects $13,417,121 to the Project from the 

twelve projects and the unallocated balances.

151. The  projects  and balances  from which  the  Budget  Resolution  redirects 

funds to the Project are listed in Table 2.
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Project defunded Fund / bond series Project 
No.

Amount 
removed

Lower Peninsula Watershed Plan – 
Southeast Region

Stormwater Bond Series 2021 
(Fund 31801); Stormwater 
Improvement Assessment Fund 
(31700)

1000750 $4,100,602; 
$9,073

Brorein Street Bridge Rehabilitation CIT Series 2016 Bonds Capital 
Projects Fund

1000248 $1,638,776

Cass Street Bridge CIT Series 2016 Bonds Capital 
Projects Fund

1000446 $1,145,407

56th Street & Broadway Avenue 
Flooding Relief

Stormwater Improvement 
Assessment Fund (31700)

1001420 $1,069,294

Krental (Kennedy to Cleveland) 
Flooding Relief

Stormwater Improvement 
Assessment Fund (31700)

1001440 $875,006

4801 Neptune Way Stormwater 
Improvements

Stormwater Improvement 
Assessment Fund (31700)

1001949 $673,994

Clark Street & 30th Street Pipe 
Relocation

Stormwater Improvement 
Assessment Fund (31700)

1002113 $291,553

Everina Street Flooding Relief Stormwater Improvement 
Assessment Fund (31700)

1001586 $190,078

Newport, Willow, Orleans & Watrous 
Avenue Groundwater Diversions

Stormwater Improvement 
Assessment Fund (31700)

1001588 $98,451

Lake Roberta Sediment Trap Upgrade Stormwater Improvement 
Assessment Fund (31700)

1001589 $81,608

Virginia Avenue Pumping Station 
Drainage Improvements

Stormwater Bond Series 2018 
(Fund 31800)

1001597 $31,291

Rogers Park Drainage Improvements Stormwater Improvement 
Assessment Fund (31700)

1001170 $8,560

Subtotal – twelve named projects $10,213,693
Reserves (unbudgeted cash) Stormwater Bond Series 2021 

(Fund 31801)
— $1,808,176

Un-budgeted cash Stormwater Bond Series 2023 
(Fund 31802)

— $501,523

Fund close-out balance Stormwater Capital Projects Fund 
(31000)

— $506,016

“Available for Projects” CIT Series 2016 Bonds Capital 
Projects Fund

— $387,713

Subtotal – unallocated balances $3,203,428
Total redirected to the Project $13,417,121

Table 2 – Funds redirected to the Project by the Budget Resolution (Resolution No. 2026-777, 
Summary Sheet and Attachment; fund and bond-series sources per Deposition Exhibit 153, Case No. 26-

CA-006180).

152. The only reason the Budget Resolution gives for removing funds from the 

twelve projects is that the funds are “no longer needed for their original purpose.”

153. None of the twelve projects has been completed or abandoned.
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154. The  Budget  Resolution  recognizes  as  revenue  the  $11,000,000  THEA 

contribution.

155. The THEA Agreement was unexecuted when the Budget Resolution was 

adopted.

156. Under the THEA Agreement, THEA has no obligation to contribute unless 

conditions  within  THEA’s  sole  discretion  are  satisfied,  including  that  no  litigation 

concerning the Project is pending.

157. The Budget Resolution recognizes as revenue $25,906,845 of proceeds of 

debt that the City has not authorized or issued.

158. The City’s funding plan commits a substantial share of the Assessment’s 

future unencumbered revenue to the Project.

159. No benefit study supports the allocation of the Assessment to the Project.

160. No apportionment determination supports the allocation of the Assessment 

to the Project.

161. The City has not determined that the Project confers a stormwater benefit 

on the assessed parcels outside the Project’s drainage area, or on the parcels served by the 

defunded projects.

162. The notice to proceed under GMP-1 issued on September 21, 2026.

163. Under the City’s schedule,  construction on South Howard Avenue will 

begin in the spring of 2027.

E. The Change in the Purpose and Use of the Assessment

164. On August 27,  2026,  the City Council  adopted the Assessment roll  for 

FY2027.

165. The City mailed notice of the FY2027 roll hearing only to owners of property 

newly added to the roll.

166. The notices of the FY2027 roll hearing did not describe any change in the 

purpose of the Assessment or in the use of its revenue.

Page 20

10/8/2026 6:51 PM Electronically Filed: Hillsborough County/13th Judicial Circuit Page 20



167. The mailed notice stated that the funds “will  be used for projects only 

within the Central and Lower Basin Improvement Area.”

168. The  actions  taken  on  September  17,  2026  changed  the  use  of  the 

Assessment’s revenue by directing it to the Project, including the streetscape.

169. The  actions  taken  on  September  17,  2026  changed  the  use  of  the 

Assessment’s  revenue  by  redirecting  to  the  Project  proceeds  appropriated  to  other 

Appendix B projects.

170. Those changes were made after the FY2027 roll  was adopted and after 

September 15, 2026.

171. No owner of assessed property received mailed notice of those changes.

172. No owner of assessed property received a hearing on those changes.

173. On September 3, 2026, at a regular meeting of the City Council, City staff 

presented  the  proposed  Budget  Resolution,  THEA  Agreement,  Reimbursement 

Resolution and GMP-1 to the City Council as staff reports and new business.

174. The September 3, 2026 meeting was not noticed as, and was not, a public 

hearing on a change in the purpose of the Assessment or in the use of its revenue.

175. The City did not mail notice of the September 3, 2026 meeting to the owners 

of assessed property.

176. On September 17, 2026, at a regular meeting of the City Council, the City 

Council approved the Budget Resolution, the THEA Agreement, the Reimbursement 

Resolution and GMP-1.

177. The September 17, 2026 meeting was not noticed as, and was not, a public 

hearing on a change in the purpose of the Assessment or in the use of its revenue.

178. The City did not mail  notice of the September 17,  2026 meeting to the 

owners of assessed property.
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179. The City did not mail to the owners of assessed property, at least twenty 

days  before  either  meeting,  any  notice  describing  a  change  in  the  purpose  of  the 

Assessment or in the use of its revenue.

180. At neither meeting did the City Council adopt a resolution changing the 

purpose of the Assessment or the use of its revenue.

181. At neither meeting did the City Council make findings that the Project is a 

stormwater improvement described in Appendix B, that the Project specially benefits the 

assessed parcels, or that the cost of the Project is fairly apportioned among the assessed 

parcels.

182. At neither meeting did the City Council adopt or re-adopt the Assessment 

roll.

F. The Effect of the Project on the Corridor

183. The  Project  requires  an  open  excavation  along  the  centerline  of  South 

Howard Avenue up to approximately nineteen feet deep.

184. The excavation will be approximately twenty feet wide.

185. The average width of South Howard Avenue is approximately twenty-four 

feet wide.

186. In the 800 and 900 blocks of South Howard Avenue the platted right-of-way 

is forty feet wide.

187. Figure 2 compares the Project’s excavation with a typical neighborhood 

utility trench.
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Figure 2 – The South Howard Avenue excavation compared with a typical neighborhood utility trench: a 
10-foot by 10-foot box culvert in an open cut approximately 19 feet deep and 20 feet wide, below the water 

table, with occupied buildings 10 to 15 feet from the edge of the cut. Prepared by Martin E. Millburg, 
P.E., from the 60% Plans and the AREHNA geotechnical report; presented to the City Council on 

September 17, 2026.

188. The  excavation  will  extend  below  the  water  table  and  will  require 

dewatering.

189. The City’s geotechnical borings encountered groundwater 1.7 to 5.4 feet 

below grade.

190. The borings encountered hard limestone within twenty-five feet of grade at 

thirteen of forty locations.

191. Many buildings on the Corridor stand within ten to fifteen feet  of  the 

planned excavation.

192. The Project’s plans and GMP-1 do not contain any provision for excavation 

support.

193. The City’s geotechnical report states that the soils below the water table 

“will not stand vertically.”

194. An excavation laid back at a slope of two horizontal to one vertical would be 

approximately ninety-six feet wide at the top.
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195. Such an excavation would extend approximately eighteen feet  into the 

parcels adjoining the right-of-way.

196. An  unsupported  excavation  laid  back  to  a  stable  slope  would  extend 

beneath the buildings adjoining the right-of-way, as shown in Figure 3.

Figure 3 – An unsupported excavation laid back at a 2H:1V slope — in soils the City’s own geotechnical 
report says “will not stand vertically” below the water table — would be approximately 96 feet wide at 

the top and would daylight approximately 18 feet inside the adjoining parcels — beneath the buildings — 
in a right-of-way that is 45 to 60 feet wide. Prepared by Martin E. Millburg, P.E.

197. Figure 4  shows the excavation-support  systems capable  of  holding the 

excavation open where a sloped excavation cannot be used.

198. One of those systems, a tied sheet-pile wall, requires tiebacks extending 

beneath the adjoining private parcels.

199. A tied sheet-pile wall requires easements from the owners of those parcels.

200. A tied sheet-pile wall can be used only where rock lies deep enough below 

the bottom of the excavation to embed the sheet piles.

201. At  the  boring locations  where  rock lies  at  or  above the  bottom of  the 

excavation, the sheet piles cannot be embedded.
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Figure 4 – The two excavation-support systems capable of holding the cut open where a sloped 
excavation cannot be used: tied sheet-pile walls anchored by tiebacks extending beneath the adjoining 

private parcels (Option A), which work only where rock is deep enough to embed the sheets and require 
easements from the frontage owners; and a combination drilled-shaft and sheet-pile wall socketed into 
rock (Option B). Neither appears in the 60% Plans or the Guaranteed Maximum Price. Prepared by 

Martin E. Millburg, P.E.

202. Figure 5 shows a trench box sized to receive the 10-foot by 10-foot box 

culvert.
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Figure 5 – A trench box sized to receive the 10-foot by 10-foot box culvert (12 feet outside to outside) 
with working clearance: a 21-foot-wide, 19-foot-deep excavation, with the culvert section captive inside 

the box. Prepared by Martin E. Millburg, P.E., from the 60% Plans and the AREHNA geotechnical 
report.

203. The Project’s plans call for work on eleven parcels outside the platted right-

of-way.

204. Those eleven parcels include the Plaintiffs’ parcels at 804, 901 and 915 South 

Howard Avenue.

205. The other eight parcels are 2109 Bayshore Boulevard, 1400 South Howard 

Avenue, 936 South Howard Avenue, 927 South Howard Avenue, 904 South Howard 

Avenue, 712 South Howard Avenue, 711 South Howard Avenue and 701 South Howard 

Avenue.

206. The City has no agreement with any of those owners for that work.

207. The eleven parcels are identified in Table 3 and depicted in Figure 6.
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Address Folio Record owner Sheet(s)
2109 Bayshore Blvd 1863175204 Bayshore Royal Condominium Assoc. 95
1400 S Howard Ave 
(Berns Park)

1862960000 City of Tampa 101

936 S Howard Ave 1861730000 Howard and Morrison LLC 117
927 S Howard Ave 1173340000 Soho Square Group LLC 117
915 S Howard Ave 1173370000 Lanza Soho Properties LLC 117/119
904 S Howard Ave 1861330000 Paul Jaouen 119
901 S Howard Ave 1173900000 JLZ LLC 119
804 S Howard Ave 1861190000 Berns Steak House 122
712 S Howard Ave 1861090500 MAA WWARRS LLC 122/124
711 S Howard Ave 1176650612 SOHO Collection A Condominium 

HOA
124

701 S Howard Ave 1176650724 SOHO Pointe HOA 124

Table 3 – The eleven parcels the plans enter outside the platted right-of-way (30% plan sheets; carried 
forward without change in the 60% Plans). Owners per Hillsborough County Property Appraiser.
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Figure 6 – The eleven parcels the plans enter outside the platted right-of-way (orange), on the 
Hillsborough County Property Appraiser’s parcel boundaries, with the box-culvert centerline; north is to

the right.

208. The excavation passes known groundwater contamination sites.

209. GMP-1 excludes the treatment of contaminated soil and water.

210. The FDEP contamination sites on or adjacent to the alignment are identified 

in Table 4 and depicted in Figure 7.

211. Those sites are 936 South Howard Avenue (SOHO Lofts / The Morrison), 

1001 South Howard Avenue (7-Eleven), 1015 South Howard Avenue (Coin Laundry), 
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1207 South Howard Avenue (former South Howard Auto Sales), 1417 South Howard 

Avenue (Rainbow Food Mart), 2222 West Swann Avenue (Union 76) and 614 South 

Howard Avenue (former Morris Fonte Cleaners).

212. Five of those sites are open and actively contaminated.

Site Address Status
SOHO Lofts / The Morrison 
(COM_326206)

936 S Howard Ave Closed with conditions; PCE/TCE in 
groundwater; recorded covenant regulates 
dewatering and stormwater features

7-Eleven #40420 1001 S Howard Ave Open / active
Coin Laundry 1015 S Howard Ave Open / active
Former South Howard Auto 
Sales

1207 S Howard Ave Open / active; vertical extent not delineated

Rainbow Food Mart 1417 S Howard Ave Open / active; five discharges
Union 76 / J.H. Williams 2222 W Swann Ave Open / active
Former Morris Fonte 
Cleaners

614 S Howard Ave Closed 2015

Table 4 – FDEP contamination sites on or adjacent to the alignment.
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Figure 7 – The FDEP contamination sites on and adjacent to the trench (red hatch) in relation to the 
box-culvert centerline; north is to the right. The 936 South Howard Avenue site is closed only

conditionally, under a recorded covenant that regulates dewatering; five of the others are open and 
actively contaminated.

213. The  contamination  site  at  936  South  Howard  Avenue  is  closed  only 

conditionally, under a recorded restrictive covenant that requires an FDEP-approved 

plan for any dewatering.

214. The  excavation  will  close  driveways  and access  to  Corridor  properties 

during each construction phase.
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215. Under the City’s schedule, construction will occupy South Howard Avenue 

between Bayshore Boulevard and Swann Avenue for approximately three years.

216. Figure 8 depicts the Corridor, the frontage parcels the excavation reaches, 

the eleven parcels outside the platted right-of-way and the contamination sites.
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Figure 8 – The South Howard Avenue corridor from Bayshore Boulevard to Swann Avenue, north to the 
right: the frontage parcels the excavation reaches (yellow); the eleven parcels the plans enter outside the

platted right-of-way (orange); the FDEP contamination sites (red hatch); the box-culvert centerline 
(blue); and the borings where rock at the excavation bottom prevents sheet-pile embedment (triangles). 

Prepared from Property Appraiser parcel boundaries and the 60% Plans; not a survey.

217. The  City’s  construction  phasing  assigns  each  frontage  parcel  on  the 

Corridor to one or more construction phases, each with a duration in working days.

218. The City’s phasing assigns seventeen phases, totaling 727 working days, to 

South Howard Avenue between Bayshore Boulevard and Swann Avenue.
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219. The City’s phasing assigns Bern’s premises at 1207 and 1208 South Howard 

Avenue to phases 7 through 9, totaling 210 working days, and its premises at 804 South 

Howard Avenue to phases 14 and 15, totaling 86 working days.

220. The  City’s  phasing  assigns  HTLVI’s  premises  at  1207  South  Howard 

Avenue to phases 6 through 8, totaling 110 working days, and its premises at 1226 South 

Howard Avenue to phases 6 and 7, totaling 65 working days.

221. The City’s phasing assigns the premises at 1101 South Howard Avenue to 

phases 9 and 10, totaling 190 working days; the premises at 915 South Howard Avenue to 

phases 12 and 13, totaling 83 working days; and the premises at 901 South Howard 

Avenue to phase 13, totaling 43 working days.

222. The City’s phasing assigns JDJ’s premises at 1015 South Howard Avenue to 

phase 10, totaling 60 working days.

223. The phases and working days assigned to the Plaintiffs’ premises and to the 

premises of other representative members of the Corridor Class are set out in Table 5 and 

depicted in Figure 9.

Plaintiff or class member / 
premises

Folio Use Phase(s) Working days of 
frontage work

Bern’s Steak House – 1208 
& 1207 S Howard Ave; 804 
S Howard Ave

1860750000; 
1176651202; 
1861190000

Restaurant; parking 7–9; 14–15 210; 86

HTLVI Tampa / Epicurean 
Hotel – 1207 & 1226 S 
Howard Ave

1176651204; 
1860960000

Hotel; restaurant 6–8; 6–7 110; 65

JL Ciccio, Lanza Soho and 
JLZ (Ciccio Restaurant 
Group) – 1101, 915 & 901 S 
Howard Ave

1174980000; 
1173370000; 
1173900000

Restaurants 9–10; 12–13; 
13

190; 83; 43

JDJ Properties / Water + 
Flour – 1015 S Howard 
Ave

1174970000 Restaurant 10 60

SOHO Collection / Dry Bar 
/ Optics SoHo – 711 S 
Howard Ave

1176650612 Retail condominium 15 50

SOHO Pointe / Radiant 
Waxing / Face Foundrié – 
701 S Howard Ave

1176650724 Retail condominium 15 50

Soho Square Group – 927 S 
Howard Ave

1173340000 Mixed-use retail 11–12 55
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Plaintiff or class member / 
premises

Folio Use Phase(s) Working days of 
frontage work

Avanti Hyde Park – 611 S 
Howard Ave

1172990000 Drug store 17 30

Fonte Properties – 614 S 
Howard Ave

1844930000 Financial 16 15

Table 5 – The Plaintiffs (first four rows) and other representative members of the Corridor Class, their 
premises, and the City’s phasing durations (City phasing, May 2026; working days per phase per City 

schedule).

Figure 9 – The premises of the Plaintiffs and the other representative class members in Table 5, the 
construction phases assigned to each by the City’s phasing, and the number of working days during 

which the excavation occupies each frontage.

G. The Charter and Statutes That Govern the City’s Actions

224. Section 7.08 of the City Charter provides that funds raised by taxation or by 

the sale of bonds shall not be diverted to any purpose other than that for which they were 

raised.

225. Section 7.08 permits such funds to be re-used only upon completion or 

abandonment of the improvement for which they were raised, and then only as provided 
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in the document that authorized the expenditure.

226. Section 7.08 prohibits  any contract  in excess  of  the funds provided for 

carrying it out, and declares such a contract void.

227. Section 166.241(2), Florida Statutes, requires that the amounts available 

from taxation and other sources equal the total appropriations.

228. Section 212.055(2), Florida Statutes, and Hillsborough County Ordinance 

No. 96-12 restrict Community Investment Tax proceeds to the projects identified for that 

funding.

229. Resolution No. 2016-684 restricts the proceeds of the Series 2016 Bonds to 

the costs of the Series 2016 Project.

230. Section 287.055(9)(a), Florida Statutes, requires the City to award design-

build contracts in accordance with the procurement laws, rules and ordinances applicable 

to it.

231. Section 287.055(9)(c), Florida Statutes, requires each agency other than a 

state agency to adopt rules or ordinances for the award of design-build contracts.

232. Section 287.055(9)(c), Florida Statutes, requires a municipality that awards 

a design-build contract by a qualifications-based selection process to do so pursuant to 

subsections (3), (4) and (5) of section 287.055.

233. Section 8.06 of the City Charter prohibits splitting a contract for the purpose 

of avoiding competitive bidding.

234. Section 8.03 of the City Charter provides that any contract in violation of the 

Charter or any City ordinance is void.

Class Representation Allegations

235. Under Florida Rule of Civil Procedure 1.220, Bern’s brings Counts I, II and 

III on its own behalf and on behalf of the following class (the “Assessed Owner Class”): 

all persons and entities who hold record title to real property within the Improvement 
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Area on which the Assessment is levied, excluding the City and its agencies, the State of 

Florida and its agencies, THEA, and Kimmins.

236. Under Florida Rule of Civil Procedure 1.220, Bern’s brings Counts I and IV 

on its own behalf and on behalf of the following class (the “Corridor Class”): all persons 

and entities who hold record title to real property abutting the Corridor, or who own or 

operate a  business open to the public  on such property,  excluding the City and its 

agencies,  the State of Florida and its agencies,  THEA, CSX Transportation, Inc.,  and 

Kimmins.

237. Each class is so numerous that joinder of all members is impracticable.

238. The Assessed Owner Class includes the owners of approximately 103,000 

assessed parcels and consists of approximately 100,000 members.

239. The Corridor Class includes the owners of more than fifty parcels and the 

operators of more than fifty businesses,  and consists of approximately one hundred 

members.

240. The members of each class can be identified from the Property Appraiser’s 

records, the City’s assessment rolls and the City’s business-tax records.

241. The claims of the Assessed Owner Class present common questions of law 

and  fact,  including  whether  the  Budget  Resolution  lawfully  redirects  Assessment 

proceeds, and whether the City changed the purpose or use of the Assessment without 

the notice and hearing section 197.3632(4) requires.

242. The claims of the Corridor Class present common questions of law and fact, 

including whether the Budget Resolution lawfully redirects restricted proceeds to the 

Project, and whether GMP-1 was awarded in accordance with Executive Order 2023-7 

and section 287.055(9), Florida Statutes.

243. Bern’s claims are typical of the claims of each class because Bern’s owns 

assessed  property,  owns  property  on  the  Corridor,  operates  a  business  there,  and 

challenges the same actions of the City on the same legal theories.
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244. Bern’s is both an owner of property abutting the Corridor and the operator 

of a business on that property,  and is a member of both groups the Corridor Class 

comprises.

245. Bern’s  will  fairly  and  adequately  protect  the  interests  of  each  class.

Bern’s has no interest that conflicts with the interests of the members of either class.

246. Bern’s seeks the same declaratory and injunctive relief for itself that it seeks 

for each class.

247. Bern’s  has  retained  counsel  experienced  in  complex  litigation  against 

governmental entities.

248. Counts I through IV are maintainable under Rule 1.220(b)(2) because the 

City has acted on grounds generally applicable to each class, making final declaratory and 

injunctive relief appropriate for each class as a whole.

249. Count V is brought by Plaintiffs individually and not on behalf of either 

class.

250. If class representation is unavailable as to any count, that count is asserted 

by each Plaintiff individually.

Count I — Declaratory and Injunctive Relief: The Budget Resolution

(By Bern’s on behalf of the Assessed Owner Class and the Corridor Class and by all 
Plaintiffs individually, against the City)

251. Plaintiffs reallege paragraphs 1 through 250.

252. A  present,  practical  controversy  exists  between  Plaintiffs  and  the  City 

concerning whether the Budget Resolution lawfully appropriates restricted funds to the 

Project.

253. Plaintiffs  have  a  bona  fide,  actual  and  present  practical  need  for  a 

declaration concerning the Budget Resolution.

254. The declaration Plaintiffs seek concerns a present, ascertained state of facts.
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255. Plaintiffs’  rights  as  owners  of  assessed  property,  and  as  owners  and 

operators of property and businesses on the Corridor, depend on the facts and the law 

applicable to the Budget Resolution.

256. The City has an actual, present, adverse and antagonistic interest in the 

subject matter of this Count.

257. All persons with an adverse and antagonistic interest in the subject matter 

of this Count are before the Court.

258. The  relief  Plaintiffs  seek  is  not  merely  legal  advice  or  the  answer  to 

questions propounded from curiosity.

259. The proceeds of the Assessment, and of the bonds it secures, are restricted 

to stormwater improvements described in Appendix B.

260. The Budget Resolution unlawfully appropriates Assessment proceeds and 

Assessment-secured  bond  proceeds  to  the  streetscape  component  of  the  Project,  in 

violation of the Initial Assessment Resolution and the Master Bond Resolution.

261. The Budget Resolution unlawfully redirects to the Project Assessment and 

bond proceeds raised for the ten stormwater projects it defunds, in violation of Charter 

section 7.08, because none of those projects has been completed or abandoned.

262. The Budget Resolution unlawfully redirects to the Project proceeds of the 

Series  2016  Bonds  appropriated  to  the  Brorein  Street  and  Cass  Street  bridge 

rehabilitations, components of the Series 2016 Project, for use on a project that Resolution 

No. 2016-684 does not identify as a component of the Series 2016 Project, in violation of 

Resolution No. 2016-684, section 212.055(2), Florida Statutes and Hillsborough County 

Ordinance No. 96-12.

263. The recital that the redirected funds are “no longer needed for their original 

purpose” is unsupported and arbitrary.

264. The  Budget  Resolution  unlawfully  treats  as  available  revenue  the 

conditional  THEA  contribution,  in  violation  of  Charter  section  7.08  and  section 
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166.241(2), Florida Statutes.

265. The Budget Resolution unlawfully treats as available revenue the proceeds 

of unauthorized debt, in violation of Charter section 7.08 and section 166.241(2), Florida 

Statutes.

266. Plaintiffs  and  the  members  of  each  class  are  injured  by  the  Budget 

Resolution as alleged above.

267. The Budget Resolution provides funds from which the City intends to pay 

for the work under GMP-1.

268. A declaration and injunction under this Count would prevent the City from 

paying for that work with the restricted funds the Budget Resolution redirects.

269. Section 86.061, Florida Statutes, authorizes supplemental relief, including a 

permanent injunction, to give effect to the declaration.

WHEREFORE, the Plaintiffs, individually and on behalf of the Assessed Owner 

Class and the Corridor Class, request that this Court certify this Count as a class action 

under Rule 1.220(b)(2), appoint Bern’s as class representative and its counsel as class 

counsel, and enter judgment against the City:

a. declaring that proceeds of the Assessment, and of the bonds it secures, may 

not be spent on the streetscape component of the Project or on any other work that does 

not detain, retain, convey or treat stormwater;

b. declaring  the  Budget  Resolution  invalid  to  the  extent  it  redirects 

Assessment, bond and Community Investment Tax proceeds from the twelve defunded 

projects and fund balances, and to the extent it appropriates the THEA contribution and 

the proceeds of unauthorized debt;

c. permanently  enjoining  the  City  from  spending  those  proceeds  on  the 

Project except as lawfully authorized;

d. retaining jurisdiction to grant further relief under section 86.061, Florida 

Statutes; and
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e. awarding Plaintiffs their costs and such other relief as the Court deems just 

and proper.

Count II — Declaratory and Injunctive Relief: The Change in the Purpose and Use of 
the Assessment

(By Bern’s on behalf of the Assessed Owner Class and by all Plaintiffs individually, 
against the City)

270. Plaintiffs reallege paragraphs 1 through 250.

271. A  present,  practical  controversy  exists  between  Plaintiffs  and  the  City 

concerning  whether  the  City  could  change  the  purpose  and use  of  the  Assessment 

without the notice and hearing section 197.3632(4), Florida Statutes, requires. 

272. Plaintiffs  have  a  bona  fide,  actual  and  present  practical  need  for  a 

declaration concerning the change in the purpose and use of the Assessment.

273. The declaration Plaintiffs seek concerns a present, ascertained state of facts.

274. Plaintiffs’ rights as owners of assessed property depend on the facts and the 

law applicable to that change.

275. The City has an actual, present, adverse and antagonistic interest in the 

subject matter of this Count.

276. All persons with an adverse and antagonistic interest in the subject matter 

of this Count are before the Court.

277. The  relief  Plaintiffs  seek  is  not  merely  legal  advice  or  the  answer  to 

questions propounded from curiosity.

278. The September 17, 2026 actions changed the purpose of the Assessment and 

the use of its revenue within the meaning of section 197.3632(4)(a)4.

279. The City did not adopt that change at a public hearing held on or before 

September 15, 2026.

280. The City did not mail  notice of  that  change to the owners of  assessed 

property.
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281. The City Council did not, at its September 3 or September 17, 2026 meetings 

or otherwise, adopt a resolution changing the purpose of the Assessment or the use of its 

revenue, or make findings supporting such a change.

282. The change is therefore ineffective.

283. The Assessment may not lawfully be spent on the streetscape component of 

the Project.

284. Plaintiffs and the members of the Assessed Owner Class were denied the 

notice, hearing and objection rights the statute guarantees them.

285. Section 86.061, Florida Statutes, authorizes supplemental injunctive relief.

WHEREFORE, the Plaintiffs, individually and on behalf of the Assessed Owner 

Class, request that this Court certify this Count as a class action under Rule 1.220(b)(2), 

appoint Bern’s as class representative and its counsel as class counsel, and enter judgment 

against the City:

a. declaring that the September 17, 2026 appropriation of the Assessment to 

the Project changed the purpose and use of the Assessment within the meaning of section 

197.3632(4)(a)4., Florida Statutes, and is ineffective until adopted after the notice and 

hearing section 197.3632(4) requires;

b. declaring that Assessment proceeds may not be spent on the streetscape 

component of the Project;

c. permanently enjoining the City from spending Assessment proceeds on the 

Project  under  the  September  17,  2026  appropriation  until  it  complies  with  section 

197.3632(4), and from spending them on the streetscape at any time;

d. retaining jurisdiction to grant further relief under section 86.061, Florida 

Statutes; and

e. awarding Plaintiffs their costs and such other relief as the Court deems just 

and proper.
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Count III — Declaratory and Injunctive Relief: The Assessment as an Unauthorized 
Tax

(By Bern’s on behalf of the Assessed Owner Class and by all Plaintiffs individually, 
against the City)

286. Plaintiffs reallege paragraphs 1 through 250.

287. A  present,  practical  controversy  exists  between  Plaintiffs  and  the  City 

concerning whether the Assessment, to the extent its proceeds are re-purposed to the 

Project, is a valid special assessment.

288. Plaintiffs  have  a  bona  fide,  actual  and  present  practical  need  for  a 

declaration concerning the validity of the re-purposed Assessment.

289. The declaration Plaintiffs seek concerns a present, ascertained state of facts.

290. Plaintiffs’ rights as owners of assessed property depend on the facts and the 

law applicable to the validity of the re-purposed Assessment.

291. The City has an actual, present, adverse and antagonistic interest in the 

subject matter of this Count.

292. All persons with an adverse and antagonistic interest in the subject matter 

of this Count are before the Court.

293. The  relief  Plaintiffs  seek  is  not  merely  legal  advice  or  the  answer  to 

questions propounded from curiosity.

294. Plaintiffs  and  the  members  of  the  Assessed  Owner  Class  pay  the 

Assessment.

295. The September 17, 2026 actions re-purposed Assessment proceeds to the 

Project.

296. The City made no determination that the re-purposed Assessment confers a 

special benefit on the assessed parcels.

297. The City made no determination that the re-purposed Assessment is fairly 

apportioned among the assessed parcels.
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298. To the extent of the re-purposed proceeds, the Assessment lacks the special 

benefit on which its validity depends.

299. To the extent of the re-purposed proceeds, the Assessment lacks the fair 

apportionment on which its validity depends.

300. To  the  extent  of  the  re-purposed  proceeds,  the  Assessment  is  an 

unauthorized tax under Article VII, sections 1(a) and 9(a) of the Florida Constitution.

301. Section 86.061, Florida Statutes, authorizes supplemental injunctive relief.

WHEREFORE, the Plaintiffs, individually and on behalf of the Assessed Owner 

Class, request that this Court certify this Count as a class action under Rule 1.220(b)(2), 

appoint Bern’s as class representative and its counsel as class counsel, and enter judgment 

against the City:

a. declaring that, to the extent of the proceeds re-purposed to the Project, the 

Assessment is an unauthorized tax under Article VII, sections 1(a) and 9(a) of the Florida 

Constitution;

b. permanently enjoining the City from spending Assessment proceeds on the 

Project unless and until the City determines, after the notice and hearing the law requires, 

that the Project confers a special benefit on the assessed parcels and that its cost is fairly 

apportioned among them;

c. retaining jurisdiction to grant further relief under section 86.061, Florida 

Statutes; and

d. awarding Plaintiffs their costs and such other relief as the Court deems just 

and proper.

Count IV — Declaratory and Injunctive Relief: The Award of GMP-1

(By Bern’s on behalf of the Corridor Class and by all Plaintiffs individually, against 
the City and Kimmins)

302. Plaintiffs reallege paragraphs 1 through 250.
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303. A present, practical controversy exists between Plaintiffs and the City and 

Kimmins concerning whether GMP-1 was lawfully awarded.

304. Plaintiffs  have  a  bona  fide,  actual  and  present  practical  need  for  a 

declaration concerning the award of GMP-1.

305. The declaration Plaintiffs seek concerns a present, ascertained state of facts.

306. Plaintiffs’ rights as owners and operators of property and businesses on the 

Corridor depend on the facts and the law applicable to the award of GMP-1.

307. The  City  and  Kimmins  each  have  an  actual,  present,  adverse  and 

antagonistic interest in the subject matter of this Count.

308. All persons with an adverse and antagonistic interest in the subject matter 

of this Count are before the Court.

309. The  relief  Plaintiffs  seek  is  not  merely  legal  advice  or  the  answer  to 

questions propounded from curiosity.

310. Executive Order 2023-7 is a procurement rule applicable to the City within 

the meaning of section 287.055(9)(a), Florida Statutes.

311. Executive Order 2023-7 applies to the award of GMP-1.

312. The changes in the Project described in paragraphs 121 through 126 are 

cardinal or material changes within section 5.1 of Executive Order 2023-7.

313. The changes in the Project described in paragraphs 121 through 126 are 

cardinal or material changes within section 5.2 of Executive Order 2023-7.

314. The cost  of  the Project  as  priced exceeds twice the engineer’s  estimate 

advertised with the RFQ, and the cost of the Project including the work removed from 

Phase  1  and  relegated  to  a  future  phase  will  exceed  twice  the  budgeted  amount 

advertised with the RFQ.

315. The cost of constructing the Project, including the costs GMP-1 excludes, 

exceeds $230,000,000.
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316. Section 5.0 of Executive Order 2023-7 required a new competitive selection 

before the award of GMP-1.

317. The City awarded GMP-1 without a new competitive selection.

318. Because  the  City  selected  the  Kimmins  team by  a  qualifications-based 

selection process,  section 287.055(9)(c),  Florida Statutes,  required the City to award 

GMP-1 pursuant to section 287.055(5).

319. The City awarded GMP-1 without the determination, based on a detailed 

analysis of cost, that the price is fair, competitive and reasonable, that section 4.4 of 

Executive Order 2023-7 and section 287.055(5)(a), Florida Statutes, require.

320. The removal of the Parkland Estates work from Phase 1 and the relegation 

of work in Palma Ceia Pines to future phases divided the Project to avoid the re-selection 

Executive Order 2023-7 requires.

321. That division of the Project violated Charter section 8.06.

322. GMP-1 was not awarded in accordance with section 287.055(9)(a), Florida 

Statutes, and is void under Charter section 8.03.

323. Kimmins is joined so that the declaration binds it.

324. Plaintiffs and the members of the Corridor Class are specially injured by the 

award of GMP-1 as alleged above.

325. GMP-1 authorizes the changes in the scope of the Project after the RFQ 

described in  paragraphs 121 through 126,  including the full-width closure  of  South 

Howard Avenue in each construction phase.

326. Those changes cause the injuries alleged in paragraphs 183 through 222.

327. A declaration that GMP-1 is void, and an injunction against its performance, 

would prevent those injuries.

328. Section 86.061, Florida Statutes, authorizes supplemental injunctive relief.

WHEREFORE, the Plaintiffs, individually and on behalf of the Corridor Class, 

request that this Court certify this Count as a class action under Rule 1.220(b)(2), appoint 
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Bern’s as class representative and its counsel as class counsel, and enter judgment against 

the City and Kimmins:

a. declaring that GMP-1 was awarded without the new competitive selection 

that section 5.0 of Executive Order 2023-7 requires, and is void;

b. in the alternative,  declaring that GMP-1 was awarded without the cost 

determination  that  section  4.4  of  Executive  Order  2023-7  and section  287.055(5)(a), 

Florida Statutes, require;

c. permanently enjoining the City from performing or paying under GMP-1, 

and enjoining Kimmins from performing under it, unless and until the City conducts the 

competitive selection Executive Order 2023-7 requires;

d. retaining jurisdiction to grant further relief under section 86.061, Florida 

Statutes; and

e. awarding Plaintiffs their costs and such other relief as the Court deems just 

and proper.

Count V — Petition for Writ of Quo Warranto (Pleaded in the Alternative)

(By all Plaintiffs, against the City and the Mayor)

329. Plaintiffs reallege paragraphs 1 through 250.

330. This Count is pleaded in the alternative to Counts I through IV, to the extent 

the Court determines that declaratory relief is unavailable.

331. The City has no power to spend Assessment proceeds on purposes the 

Assessment does not authorize, including the streetscape.

332. By the Budget Resolution and GMP-1, the City and the Mayor purport to 

exercise that power.

333. The City and the Mayor have no power to award a design-build contract 

except  in  accordance  with  the  procurement  rules  applicable  to  the  City,  including 

Executive Order 2023-7.
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334. By  awarding  and  executing  GMP-1  without  the  competitive  selection 

Executive Order 2023-7 requires, the City and the Mayor purport to exercise a power they 

do not have.

335. Plaintiffs petition as taxpayers of the City.

336. This Count enforces a public right.

WHEREFORE, in the alternative to Counts I through IV, Plaintiffs request that this 

Court:

a. issue an order directing the City and the Mayor to show cause why a writ of 

quo warranto should not issue;

b. issue a writ of quo warranto and enter judgment that the City and the 

Mayor  are  without  authority  to  spend  Assessment  proceeds  on  the  streetscape 

component of the Project or on any purpose for which the Assessment was not levied, and 

are without authority to perform GMP-1 without the competitive selection Executive 

Order 2023-7 requires; and

c. award Plaintiffs their costs and such other relief as the Court deems just and 

proper.

Demand for Jury Trial

Plaintiffs  do  not  demand trial  by  jury;  the  claims  pleaded are  equitable  and 

declaratory.

Reservation

Plaintiffs reserve the right to amend this Complaint to add claims that ripen upon 

further action by the City or Kimmins, including without limitation the filing of any bond-

validation complaint, the issuance of any permit, the commencement of construction, or 

any entry upon their property or that of the members of either class.
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DATED this 8th day of October, 2026.

Respectfully submitted,

/s/ Edward P. de la Parte, Jr.                                            
Edward P. de la Parte, Jr., Esq., FBN 236950
Nicolas Q. Porter, Esq., FBN 677043
Zachary L. Roper, Esq., FBN 1048245
de la Parte, Gilbert, McNamara & Caldevilla, P.A.
101 E. Kennedy Boulevard, Suite 3100
Post Office Box 2350
Tampa, Florida 33601-2350
Telephone: (813) 229-2775
Primary Email: edelaparte@dgfirm.com
Primary Email: nporter@dgfirm.com
Primary Email: zroper@dgfirm.com
Secondary Email: serviceclerk@dgfirm.com
COUNSEL FOR PLAINTIFFS
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EXHIBIT “A”
Material portions of Resolution No. 2026-775 (File No. INF26-26421; 

Item 66, adopted September 17, 2026) and the executed Design-
Build Services Agreement with a Guaranteed Maximum Price, 

Contract 23-C-00021-GMP01 (GMP-1), dated September 17, 2026: 
the Resolution; Agreement cover page and Articles 1 (Definitions, 
including § 1.12), 4 (§ 4.1.8), 5 (§§ 5.1, 5.8), 7 (§ 7.3), 8 (§ 8.8), 9 (§ 

9.5) and 10, Article 34 and executed signature page; Exhibit E 
(Kimmins GMP Proposal dated July 23, 2026); Exhibit G 

(Notification of Funding Sources); the City’s Notice to Proceed 
dated September 21, 2026, and transmittal of the executed 

Agreement to the City Clerk dated September 22, 2026; and Agenda 
Item Request and Summary Sheet.
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City of Tampa
Agenda Item Request

Department: Contract Administration

Council Regular
Submittal Date:                        8/13/2026
Requested Meeting Date: 8/27/2026
Type of Request:                     Council Resolution
Contact Venus Martinez 813-274-8682
Subject 23-C-00021-GMP01 South Howard Flood Relief Project Design-Build between 

the City of Tampa and Kimmins Contracting Corp., in the amount of 
$92,712,980.91 (Part 1 of 4)

Resolution / 
Ordinance 
Title

A Resolution approving a Design-Build Services Agreement with a 
Guaranteed Maximum Price (GMP-1) for Contract 23-C-00021-GMP01 South 
Howard Flood Relief Project Design-Build between the City of Tampa and 
Kimmins Contracting Corp., in the amount of $92,712,980.91; authorizing the 
Mayor to execute said Agreement on behalf of the City of Tampa; providing an 
effective date. (Part 1 of 4)

BACKGROUND:
1. Contract Title: 23-C-00021 South Howard Flood Relief Project 
a. Address of Project: S. Howard Avene from Bayshore Boulevard north to W. Swann 
Avenue 
b. Number of bidders/submitters: N/A
c. Names of bidders/submitters: N/A
d. Dollar amount: $92,712,980.91 
e. Why the awardee was selected: Selected pursuant to FS 287.055 Consultants’ 
Competitive Negotiation Act (CCNA). 
2. Contractor/Firm: Kimmins Contracting Corp. 
3. Business Case: Project provides for the design and construction of approximately 7,000 
linear feet of stormwater conveyance, 11,800 linear feet of various sized water mains to be 
replaced/upgraded, and 3,200 linear feet of gravity sewer to be relocated along South 
Howard Avenue within the watershed to alleviate flooding.

Project scope generally includes data collection, public outreach, engineering design, 
permitting assistance, and negotiation of a guaranteed maximum price (GMP) for construction 
of a new major stormwater trunk line that runs the length of the project corridor. The project 
includes full replacement of the improvements within the rights-of-way of S. Howard Avenue 
and replacement of impacted surface improvements in all the other rights-of-way along the 
main corridor.

This Guaranteed Maximum Price 1 (GMP 1) provides for the construction of a new 
stormwater box culvert starting at Bayshore Boulevard up Howard Avenue to Swann Avenue 
and then proceeding west until reaching Audubon Avenue and then proceeding north for 500 
feet. In addition to new underground utilities along with new streetscape and roadway.
4. Equal Business Opportunity (EBO) Statement: The 24% subcontract goal for this 
contract was originally calculated and subsequently confirmed by the Goal Set Review 
Committee. g. The 24% subcontract goal for this contract was originally calculated and 
subsequently confirmed by the Goal Set Review Committee. 
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5. Sustainability and Resiliency: Project will include the development of practical green-
solutions to improve stormwater quality and provide sustainable concepts that can be 
incorporated into the project both as part of the proposed stormwater infrastructure, within the 
project area that align with the goals of the City’s “Green Tampa” Initiatives and the individual 
focus areas that are part of that program. This shall include Best Management Practices 
(BMP) and two alternate options for green infrastructure to be used, where appropriate, 
throughout the project. Wetland and surface water seasonal highwater levels will be identified 
along the project corridors.
6. Community Engagement: Project will include an Initiation/Listening phase that will occur 
when the project is presented to the Stakeholders. Stakeholder interactions will present the 
project context with goals and benefits and provide opportunities to listen to and document 
stakeholders’ input regarding their ideas, concerns, and priorities. This phase will also provide 
stakeholders with direct responses and contribute to the development of an FAQ document, 
with the assistance of other project team members, addressing the more common questions 
and/or concerns.
7. Project:
a. Contract delivery method: This is a Design-Build project. A full-time City of Tampa 
Construction Inspector will be on-site during the project to ensure quality of construction.
b. Placemaking: The size of the stormwater system is designed to meet a minimum level of 
service (LOS). The minimum required LOS by the City is LOS A (no street flooding) for a 
5yr/8hr storm event. This project is intended to reduce flood levels for greater events which 
will be modeled to the 100-year storm events to achieve LOS C (no structural flooding).
c. Time, Quality Assurance, Cost Monitoring (Budget)
• 1,454 consecutive calendar days.
• The e-Builder project management software system will be utilized to optimize the 
monitoring of schedules and costs. This software was recently purchased by the City of 
Tampa and is a premier system for construction project management.

FISCAL IMPACT: Yes
FISCAL IMPACT STATEMENT:
This Resolution authorizes an agreement between the City of Tampa and Kimmins 
Contracting Corp. for design-build services in connection with the South Howard Flood Relief 
Project Design-Build in the amount of $92,712,980.91 for use by the Mobility Department 
within the Stormwater Improvement Assessment Fund, Stormwater Bond Series 2018 Fund, 
Stormwater Bond Series 2021 Fund, Stormwater Bond Series 2023 Fund, Stormwater 
Improvement Future Debt Fund, Stormwater Grants Fund, and the CIT Series 2016 Bonds 
Capital Project Fund.

PROJECTED COSTS: 31700.241800.563000.1002448 $12,203,633 FY2026 (Expenditure)
Stormwater Improvement Assessment Fund. Stormwater Department. Infrastructure. South 
Howard Flood Relief and Streetscape.
31800.241800.563000.1002448 $31,291 FY2026 (Expenditure)
Stormwater Bond Series 2018 Fund. Stormwater Department. Infrastructure. South Howard 
Flood Relief and Streetscape.
31801.241800.563000.1002448 $6,348,248.51 FY2026 (Expenditure)
Stormwater Bond Series 2021 Fund. Stormwater Department. Infrastructure. South Howard 
Flood Relief and Streetscape.
31802.241800.563000.1002448 $23,803,114 FY2026 (Expenditure)
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Stormwater Bond Series 2023 Fund. Stormwater Department. Infrastructure. South Howard 
Flood Relief and Streetscape.
31803.241800.563000.1002448 $25,906,845 FY2026 (Expenditure)
Stormwater Improvement Future Debt Fund. Stormwater Department. Infrastructure. South 
Howard Flood Relief and Streetscape.
30900.241800.563000.1002448 $21,061,435 FY2026 (Expenditure)
Stormwater Grants Fund. Stormwater Department. Infrastructure. South Howard Flood Relief 
and Streetscape.
30900.241800.560005.1002448 $186,518.40 FY2026 (Expenditure)
Stormwater Grants Fund. Stormwater Department. Professional Services Capital. South 
Howard Flood Relief and Streetscape.
30250.241800.563000.1002448 $3,171,896 FY2026 (Expenditure)
CIT Series 2016 Bonds Capital Projects Fund. Stormwater Department. Infrastructure. South 
Howard Flood Relief and Streetscape.

Approver Timestamp Role
Venus Martinez 8/13/2026 12:55:56 PM Submitter
Richard Mutterback 8/13/2026 2:33:59 PM Department Head
Alexander Awad 8/13/2026 3:23:23 PM Mobility
Bertha Mitchell 8/14/2026 12:21:32 PM Equal Business Opportunity
Erin Bradley 8/14/2026 1:01:57 PM Attorney Coordinator
Justin Vaske 8/14/2026 2:58:36 PM Assistant City Attorney
Erin Bradley 8/14/2026 4:24:22 PM City Attorney
BRAD BAIRD 8/14/2026 4:37:15 PM Infrastructure Deputy
BRAD BAIRD 8/14/2026 4:40:12 PM Infrastructure and Mobility
Chauncee Rotimi 8/17/2026 7:49:48 AM Finance Coordinator
Adam Hanes 8/17/2026 1:53:58 PM Finance Fiscal and Lead Analyst
Ty Hawthorne 8/17/2026 2:02:28 PM Budget Operating Manager
Michael Perry 8/27/2026 10:23:50 AM Budget Officer
Dennis Rogero 8/28/2026 11:41:59 AM Chief Financial Officer
Phyllis Ho-Zuhars 8/28/2026 12:01:04 PM Chief of Staff
JOHN BENNETT 8/28/2026 2:46:37 PM Mayor
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EXHIBIT “B”
Executive Order 2023-7, “Professional, Design-Build and 

Construction Management Services Administrative Procedures for 
the City of Tampa,” promulgated November 28, 2023
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EXHIBIT “C”
Resolution No. 2016-567 (the Initial Assessment Resolution), 

adopted July 14, 2016, including Appendix B (Stormwater 
Improvements in the Central and Lower Basin Improvement Area), 

as certified by the City Clerk
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EXHIBIT “D”
Resolution No. 2016-706 (the Final Assessment Resolution), adopted 
September 1, 2016, confirming the Initial Assessment Resolution and 

the stormwater improvements described in its Appendix B, as 
certified by the City Clerk
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EXHIBIT “E”
Resolution No. 2018-176 (the Master Bond Resolution), “A 

Resolution of the City of Tampa, Florida Authorizing the Issuance of 
Special Assessment Revenue Bonds (Central and Lower Basin 

Stormwater Improvements) from Time to Time …,” adopted March 
1, 2018, as certified by the City Clerk
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EXHIBIT “F”
Excerpt of Request for Qualifications No. 23-C-00021, South Howard 
Flood Relief and Streetscape Project, Design-Build (October 3, 2023): 
public announcement; Design Criteria Package pp. 1–7 and 11 and 

Project Schedule; Preliminary Engineering Report (JMT, April 2022) 
cover, pp. 24–25 and Appendix D (cost estimate); Project Map; and 

Preliminary Construction Phasing Plan index and Sheet 11
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Rev. 11-3-22 

 CITY OF TAMPA, FLORIDA - RFQ 
 c/o Contract Administration Department 

 306 East Jackson Street #280A4N 
 Tampa, Florida 33602 

23-C-00021; South Howard Flood Relief and Streetscape Project; Design-Build 
 
PUBLIC ANNOUNCEMENT IN COMPLIANCE WITH REQUIREMENTS OF SECTION 287.055, FLORIDA STATUTES (CONSULTANTS’ COMPETITIVE NEGOTIATION ACT) 
APPLICABLE LAW, EXECUTIVE ORDERS, RULES, REGULATIONS, AND THE CITY’S STANDARD PROCEDURES. A NOTICE OF INTENT TO AWARD SHALL BE POSTED, IF AT ALL, 
ON THE CITY’S WEBSITE ACCESSIBLE BY UTILIZING THIS WEBSITE LINK: www.tampagov.net/contract-administration/programs/architectural-engineering-construction-
and-related-rfqs . 
 
The City of Tampa seeks Professional Design-Build 
services for the construction of the South Howard 
Flood Relief and Streetscape Project – Stormwater 
Capital Improvement Project in keeping with 
Mayor Jane Castor’s T3 initiatives in accordance 
with the attached Design Criteria Package. 
   
Services will also include coordination and 
scheduling during the design and construction 
phases, cost estimating, construction, CEI, and all 
related work required for a completed project.  
Services will be provided under a contract with a 
negotiated fee for pre-construction services and a 
guaranteed maximum price with appropriate Public 
Construction Bonds for construction. 
 
The contract is expected to be performed over a 
four-year period with a budget of $55 million, 
funded in cooperation and coordination with the 
Tampa Hillsborough Expressway Authority (THEA). 
Water Department and Transportation Division 
elements of this project will be funded by the 
respective Departments for a total estimated 
amount of $65 million.  
 
Additional material may be found at demandstar.com and at: 
www.tampagov.net/contract-
administration/programs/architectural-engineering-
construction-and-related-rfqs 
 
Questions may be directed to Jim Greiner, P.E., Contract 
Administration, City of Tampa, (813) 274-8598, or E-Mail 
jim.greiner@tampagov.net.  
 
A pre-submission conference will be conducted at 3 PM 
Monday October 16, 2023, in the City Council Chambers, 
third floor Old City Hall, 315 E. Kennedy Blvd. Tampa, FL 
33602. Attendance is not required. 
In accordance with the Americans with Disabilities Act 
(“ADA”) and Section 286.26, Florida Statutes, persons with 
disabilities needing a reasonable accommodation to 
participate in this public hearing or meeting should contact 
the City of Tampa’s ADA Coordinator at least 48 hours prior 
to the proceeding.  The ADA Coordinator may be contacted 
via phone at 813-274-3964, email at 
TampaADA@tampagov.net, or by submitting an ADA - 
Accommodations Request form available online at 
tampagov.net/ADARequest. 

An individual or entity (“Firm”) responding to this RFQ must provide 
evidence of any required licenses, certificates, or registrations with its 
submission or within 10 days thereof in order to be considered. The City 
shall own all ideas, documents, plans, and materials developed as a result of 
this solicitation and Firm is informed same shall be subject to reuse in 
accordance with Section 287.055(10), Florida Statutes. Firm (i) confirms it 
has read and is familiar with Section 119.071(3), Florida Statutes regarding 
certain building plans, blueprints, schematic drawings, which depict the 
internal layout and structural elements of a building, facility, or other 
structure owned or operated by the City or other agency that are per said 
section exempt from Section 119.07(1), Florida Statutes and Section 24(a), 
Art. I of the Florida Constitution (“Exempt Plans”) and (ii) agrees Firm shall 
remain in compliance with same, including maintaining the exempt status 
of such Exempt Plans for so long as they are held by Firm or otherwise in its 
possession. Pursuant to Section 2-282, City of Tampa Code, during the 
solicitation period, including any protest or appeal, 
NO CONTACT with City officers or employees is permitted from any 
proposer, other than as specifically stated in this solicitation. The City may 
cancel, withdraw, or modify this RFQ at any time and reserves the right to 
reject any or all responses and to waive irregularities, formalities, and 
informalities as it determines in the City’s best interest. The City of Tampa 
will not request documentation of or consider a bidder’s (proposer’s) social, 
political, or ideological interests when determining if the bidder (proposer) 
is a responsible vendor and will not give preference to a proposer based on 
the proposer’s social, political, or ideological interests. 
 
Firms will be required to comply with the City’s Apprenticeship program as 
posted at 
https://library.municode.com/fl/tampa/codes/code_of_ordinances?nodeId
=COOR_CH26.5EQBUOPPR_ARTIVAPRECOCO . 
 
Firms should consider applicable concepts in the City’s Climate Action And 
Equity Plan as posted at https://www.tampa.gov/document/climate-action-
and-equity-plan-122846 . 

 
Firms desiring to provide these services to the City must submit 
a single electronic file in searchable PDF format, Smaller than 
10MB, that includes the attached RFQ Transmittal 
Memorandum completed as appropriate, a Letter of Interest 
addressed to Brad L, Baird, P.E., Chairman, and referring to this 
RFQ by number, together with a Statement of Qualifications 
and any supplemental material allowing evaluation for further 
consideration (short-listing) based upon the following 
criteria/point system: Successful Comparable Project 
Experience, (20); Successful Public Relations Experience, (10); 
Successful Comparable Urban Stormwater Project Experience 
(45); Workload and availability (5); Past performance/Low 
amount of City work (5); Standard Form #A305(Put any 
confidential financial info. in a separate PDF.), (5); Planned 
WMBE/SLBE Solicitation & Utilization, Form MBD 10 & 20 (10 
pts). 
 
The PDF file must be E-Mailed to 
ContractAdministration@tampagov.net BEFORE 
2 P.M., November 2, 2023.  
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RFQ: 23-C-0021 
DESIGN-BUILD SERVICES  

for the 
SOUTH HOWARD 

FLOOD RELIEF & STREETSCAPE PROJECT  
 

DESIGN CRITERIA PACKAGE 
 

 
 

PREPARED BY: 
RICHARD A. HOEL, P.E., CHIEF ENGINEER 

CONTRACTOR 
City of Tampa Mobility Department  

Stormwater Engineering Division 

September 2023 
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INTRODUCTION 

The City of Tampa Stormwater Engineering Division has prepared this Design Criteria Package 
for RFQ: 23-C-0021: Design-Build (DB) Services for the South Howard Flood Relief and 
Streetscape Project.  The primary intent of the project is to provide flood relief along S. Howard 
Ave. and in the neighborhoods within the watershed. It is also the intent of this project to comply 
with the Mayor’s Executive Order, the City’s Climate Action and Equity Plan, and the findings 
from the regional Climate Science Advisory Panel (CSAP) regarding Sea Level Rise.   

 
The scope shall include, but not limited to, the following: 

 
x Preconstruction Services: 

o Right-of-way, Topographic and Tree Survey 
o Review and update of the existing hydrologic/hydraulic analysis with survey level 

data for the design of the proposed stormwater system to meet a level of service 
that utilizes the largest box culvert size to the extent feasible within the available 
corridor. It is the City of Tampa’s intent to utilize the box culvert sizes identified 
in the attached project map unless a more efficient design is conceived  

o Geotechnical investigation to assess soils for stability and identify locations of 
unsuitable materials 

o Subsurface Utility Engineering (SUE) for City-owned utilities.  SUE for private 
utilities shall be performed by the utility owner. In an effort to minimize 
construction delays, the DB team shall verify all private and City provided SUE 
information during the design phase.  No additional compensation will be paid 
during the Construction phase for these services. 

o Arborist services for assessment and disposition of all trees along the route, in or 
immediately adjacent to the right-of-way 

o Assessment and identification of economical Green Stormwater Infrastructure 
(GSI) alternatives to address water quality improvements 

o Preparation of a Preliminary Engineering Report 
o Public Outreach Services to foster high quality public relations and acceptance 

of the planned improvements with community stakeholders, including: 
• Listening phase to gain stakeholder input 
• Design charrette(s) to gain general community consensus with the 

design concepts 
• Follow-up outreach services to address stakeholder concerns including 

coordination of responses 
o Comprehensive Design Services to current City standards, including: 

• Primary stormwater conveyance system and secondary storm 
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sewers within and directly adjacent to the route 
• Design of water and wastewater systems, either planned 

upgrades or otherwise displaced by the storm system 
improvements 

• Determination of extent of required demolition 
• Right-of-way surface restoration improvements 
• Urban design and landscape architectural services for 

development of the streetscape upgrade improvements to gain 
public acceptance 

• Utility Coordination to accommodate as-needed relocation of 
underground utilities along the entire route and for the 
underground relocation of aerial utilities along Howard Avenue 

• Maintenance of Traffic (MOT) and Detour Routes Planning  
o Permitting assistance including determining extent of permits required, applying 

for, and obtaining the necessary regulatory permits 
o Contractor design review for value engineering and constructability 
o Design Schedule Updates 
o Construction cost estimating during development of the design 
o Development of a fair and reasonable Guaranteed Maximum Price (GMP) for 

construction of the improvements at 60% design phase 
x Construction Services: 

o Full and complete construction of the approved design extent of the project 
o Public Relation activities to maintain a positive response from community 

stakeholders throughout the construction phase 
o Construction Schedule Updates 
o Construction Stakeout and As-built Surveying 
o Limited Construction Engineering and Inspection Services (CEI) 
o Vibration Monitoring 
o Materials Testing 
o Construction permitting 
o Citizen Accommodations 
o Utility Coordination 
o Maintenance of Traffic 

x Post-Construction Services 
o Closeout documentation 
o Record Drawing preparation 
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The DB project budget for this project is as follows: 
 
x Stormwater Engineering Division $49,000,000. 
x THEA                                                                                         $11,000,000. 
x Water Department upgrades $4,500,000.    
x TOTAL BUDGET: $64,500,000    

 
A project schedule has been developed and is attached (see attached Project Schedule). 
 
The City intends to contract separately with a consulting firm to provide an Owner Representative 
to act as an extension of the City’s staff to assist the City with the general administration of this 
project. 
 
1. Purpose 

 
1.1 This document provides the criteria for the design and construction of a reinforced concrete 

box and/or pipe culvert drainage system along with the associated secondary storm sewer 
systems and all other infrastructure improvements identified in the scope above for the relief 
of flooding for an approximate 260-acre basin within and adjacent to the Upper Peninsula 
Watershed which includes the Parkland Estates basins where the most frequent and severe 
flooding occurs.  The proposed system shall also be designed to accommodate additional 
runoff created by the expansion of an adjacent segment of the Leroy Selmon Expressway 
which is being planned, designed, and constructed by the Tampa Hillsborough Expressway 
Authority (THEA). The intent of this work is to provide the project area and directly 
adjacent areas with flood relief to the extent feasible within the available corridor, and to 
accommodate drainage from the expressway expansion. 

 
1.2 The following is intended to be the minimum design-build criteria for the analysis, design, 

permitting, and construction of the stormwater improvements.  The project also includes 
transportation and water system improvements.   

 
1.3 This package is not a specification or prescriptive checklist and is not intended to replace 

the professional judgment of competent licensed professionals after coordination with City 
staff, end-users, and stakeholders of the City of Tampa. 

 
2. Design Criteria 

 
2.1 The project scope includes construction of a new box and/or pipe culvert system and 

associated secondary storm sewers, streetscape surface improvements along S. Howard Ave., 
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utility upgrades and relocations, and neighborhood surface restoration. A route 
recommendation for the improvements was presented in an extensive alternatives analysis 
performed by the City and summarized in a report entitled “Upper Peninsula Stormwater 
Improvements – East Region, Preliminary Engineering Report” prepared by JMT, dated 
April 2022 (see attached report).  The route recommendation presented in that report builds 
upon an existing box culvert segment in S. Howard Ave. beneath the CSX railroad and 
Selmon Expressway and a second existing box culvert segment that lies beneath the 
northbound lanes of Bayshore Blvd (see attached as-built drawings of the existing 
installations). The box culvert beneath the Selmon Expressway was confirmed via 
Geotechnical borings (see attached report). The final recommended route depicted on the 
Project Map has been further refined based on on-site reconnaissance and an arborist field 
review (see attached Project Map).  No additional route analysis is required. 

 
2.2 The design shall generally be based on the results from the updated H&H model provided 

in the JMT report with refinements to optimize the solution using more detailed project-
specific survey data and a general confirmation and acceptance of the assumptions and 
modelling approach in the provided model.  Value engineering should be employed to 
optimize the design solution considering constructability issues, culvert shapes and size 
options, and location and depth with respect to the design hydraulic grade line.  The 
proposed drainage facilities shall meet the needs of the City to effectively and efficiently 
relieve flooding for the design storm as well as reduce flood levels for greater events up to 
the 100-year storm events. The analysis and design should also identify and accommodate 
potential locations for future extensions to address flooding in adjacent areas along the 
route. It is expected that the final designer and preparer of construction documents fully 
understand the system requirements (modeling results), permitting, site logistics 
(residential and business impacts) and all related requirements to design the stormwater 
facilities accordingly. 

 
2.3 A preliminary construction staging approach should be included in the submission.  

Construction staging and material storage will not be allowed in the right-of-way other than 
within an active construction phase.  No construction staging of materials and equipment 
shall occur outside an active construction phase unless it is within private property with use 
rights secured by the DB Team.  The DB Team is encouraged to identify staging areas 
proximate to the project and present those to the City for consideration. 

 
2.4 To the greatest extent practical, the DB Team shall construct the project in a manner that 

will minimize the disturbance and duration of access limitations to residences and 
businesses during construction.  It is the City’s intent to build the project in phases such that 
one phase must be completed and opened to local traffic prior to beginning construction in 
the subsequent phase.  Within a construction phase segment, to the extent practical, the DB 
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Team should endeavor to provide full-time vehicular access to each property owner needing 
access.  When full access is not practical, the DB Team shall provide other access 
accommodation, as can reasonably be provided.  

 
2.5 A preliminary phasing plan has been developed that generally anticipates the level of 

construction activities along the proposed route (see attached Preliminary Construction 
Phasing Plan).  To accommodate drainage during construction, phasing has been arranged 
to begin construction at the existing outfall location at Bayshore Blvd. and proceed 
upstream.  This preliminary plan should be considered a baseline to meet the City’s intent 
and may be modified by the DB Team with the City’s acceptance when the modification is 
shown to better accommodate adjacent residents and business’s needs. 

 
2.6 The surrounding area is highly urbanized; therefore, the construction means and methods 

should carefully assess the appropriate needs for traffic maintenance, access to residences 
and businesses, trees in or near the right-of-way, and utility service relocations and/or 
adjustments.  The MOT plans shall be prepared by the DB Team for each phase of 
construction and submitted for approval by the City.  Preliminary detour routes have been 
established based on the anticipated phasing of the project (see attached Preliminary Detour 
Route Exhibit).  These detours should be considered a baseline to meet the City’s intent and 
may be modified by the DB Team with the City’s acceptance.   

 
2.7 Streetscaping enhancement services shall include green infrastructure, increased sidewalk 

coverage, safety features, traffic calming measures, expanded street parking, landscaping, 
pervious pavers, and pervious pavement installation and coordinated with the 
Transportation Engineering Division.  Design elements shall consider City initiatives, 
programs and/or guidelines including Complete Streets, Vision Zero, and other similar 
guidance.  Street and pedestrian lighting design and bicycle and micro-mobility 
accommodations shall be provided. The DB Team shall develop streetscaping enhancement 
renderings for presentation to stakeholders for consideration and final selection. This effort 
will be coordinated to achieve community acceptance.  To the greatest extent practical, GSI 
solutions shall be incorporated into the streetscape design and neighborhood restoration 
improvements.  

 
2.8 Project coordination with THEA on timing and development for interconnection of the new 

system with the expanded Selmon Expressway conveyance system is required to be 
performed in a manner that minimizes disruption of existing traffic patterns and access to 
residents and businesses during construction while accommodating THEA’s needs to the 
greatest extent practical. Two points of connection are indicated on the Project Map. 

 
2.9 Project coordination with City of Tampa Water and Mobility Departments is required for 
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an “early works” design-build phase that will include water main installation and roadway 
pavement improvements on adjacent streets in preparation for project construction (see 
attached Preliminary Early Works Exhibit).  It is the intent of the early works phase to 
address improvements outside of the primary route along South Howard, Bristol and into 
Parkland Estates to better prepare the adjacent streets for increased use during construction 
of the project.  This work will include potable water system replacement and/or upgrades 
totaling approximately 9600 LF of new 4” to 12” water mains along and adjacent to the 
selected route, including the replacement of fire hydrants, valves, service lines, and other 
appurtenances (see attached Water Main Replacement Map).  Road resurfacing to better 
accommodate local traffic circulation and temporary additional on-street parking during 
construction of the project will also be included.  The DB Team shall work with the City 
Mobility team to identify locations for roadway resurfacing including profile milling and 
overlay work on roads identified on the Preliminary Early Works Exhibit or other identified 
locations to ascertain the extent of needed resurfacing work (i.e.., full or partial 
mil/overlay). 
 

2.10 Project Coordination with Tampa Electric Co. (TECO) and other private utilities is required 
for the relocation of overhead power and communication lines, as necessary, to 
accommodate streetscape improvements along S. Howard Ave.  The City has made initial 
contact and has been working with TECO for the conversion of their facilities to 
underground service.  The DB Team will continue coordination of these relocation efforts 
with all affected utilities. 

 
3. Project Development Criteria 

 
3.1 The DB Team will lead the effort to conceptualize and develop the design to meet all City, 

Regional, State standards and requirements.  Design submittals will include construction 
drawings and specifications as well as all other required items identified in the submittal 
schedule (see attached Submittal Schedule). 

 
3.2 Final plans and specifications are to be provided in AutoCAD (.dwg) and Word format, as 

applicable as well as PDF format.  A pricing proposal developed to a GMP document with 
all associated exhibits (scope, pricing, and qualifications) shall also be provided.  The GMP 
agreement shall be organized into separate costs for each of the three City 
departments/divisions. 

 
3.3 Final construction drawings and specifications, construction schedule, equipment purchases 

and placement, utility agreements, right of way permits and all required approvals from 
regulatory agencies and local authorities shall be provided.  
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6.5 Construction Phase (Communication Purpose: Awareness): Upon completion of the design 

phase, update and further develop sources of communication with the project Stakeholders 
to continue dissemination of project information and input solicitation through the following 
interactions: 
x Project Website 
x Community Meeting(s) 
x Small Group Meetings 
x On-on-One Meetings 
x Traffic Advisories 

 
List of attachments: 
 

1. Project Schedule 
2. Upper Peninsula Stormwater Improvements – East Region, Preliminary Engineering 

Report” prepared by JMT, dated April 2022 and H & H model (including XP-SWMM 
files) 

3. As-built drawings: 
a. Howard Ave. box culvert under CSX and the Selmon Expressway 
b. Bayshore Blvd. box culverts under the northbound lanes 

4. Project Map 
5. Preliminary Construction Phasing Plan 
6. Preliminary Detour Routes Exhibit 
7. Preliminary Early Works Exhibit 
8. Water Main Replacement Map  
9. Submittal Schedule 
10. Howard Ave. box culvert Geotechnical Report 
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MODEL�APPROACH�
A�box�culvert�traversing�the�final�selected�route�for�the�gravity�alternative�was�analyzed�and�sized�to�meet�
a�5Ͳyear/8Ͳhour�Level�of�Service�at�the�S.�Audubon�Avenue�and�W.�Fountain�Boulevard� intersection.�A�
5’x10’�box�culvert� from�Parkland�Estates�connects�to�the�existing�5’x10’�box�culvert�under�the�Selmon�
Expressway�and�a�4’x15’�box�culvert�from�the�Selmon�Expressway�connects�to�the�existing�triple�4’x6’�box�
culverts�under�Bayshore�Boulevard.�To�address�the�previously�described� localized�flooding� issues�along�
the�proposed�route,�a�proposed�pipe�system�was�then�extended�north�from�the�proposed�box�culvert�at�
the�intersection�of�S.�Howard�Avenue�and�W.�Morrison�Avenue�to�slightly�north�of�W.�Bristol�Avenue,�and�
easterly�along�W.�Bristol�Avenue�and�W.�Eleta�Street�to�collect�the�existing�contributing�runoff�from�these�
areas.��

MODELING�RESULTS��
The�resulting�proposed�system�was�then�analyzed�producing�the�following�results.�

PROPOSED�CONDITIONS�PEAK�STAGES�(8ͲHOUR�STORM)�

LOCATION�AND�
XPͲSWMM�NODE�

ROAD�EOP�
ELEV�OR�LOW�
INLET�THROAT�

MEAN�
ANNUAL�

PEAK�
STAGE�

5ͲYEAR�
PEAK�

STAGE�

10Ͳ
YEAR�
PEAK�

STAGE�

25Ͳ
YEAR�
PEAK�

STAGE�

50Ͳ
YEAR�
PEAK�

STAGE�

100Ͳ
YEAR�
PEAK�

STAGE�
� FEET�NAVD�

W�Swann�Ave�and��
S�Audubon�Ave�

(NRU0790)�
15.7�to�16.0� 14.9� 16.2� 16.9� 17.3� 17.6� 17.9�

W�Swann�Ave�and��
S�Tampania�Ave�

(NRU0810)�
16.6�to�17.0� 17.1� 17.1� 17.1� 17.3� 17.6� 17.9�

W�Swann�Ave�and��
S�Armenia�Ave�

(NRU1230)�
17.3�to�17.8� 13.2� 14.5� 15.4� 16.0� 16.5� 17.0�

S�Audubon�Ave�and��
W�Fountain�Blvd�

(NRU0770)�
15.7� 12.9� 14.8� 15.6� 16.2� 16.6� 17.1�

W�Parkland�Blvd�at�
park�

(NRU0750)�
16.4� 13.6� 15.2� 16.1� 16.6� 16.9� 17.4�

W�Parkland�Blvd�at��
W�Fountain�Blvd�

(NRU1090)�
16.5� 12.6� 14.6� 15.5� 16.1� 16.5� 17.0�

W�Parkland�Blvd�at��
S�Lakeview�Rd�

(NRU1110)�
16.9� 12.2� 14.4� 15.3� 15.9� 16.3� 16.8�

Table�3:�Mean�Annual,�5Ͳ,�10Ͳ,�25Ͳ,�50Ͳ�and�100Ͳyear/8ͲHour�Storm�Event�under�Recommended�Alternative�
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�

PROPOSED�CONDITIONS�PEAK�STAGES�(24ͲHOUR�STORM)�

LOCATION�AND�
XPͲSWMM�NODE�

ROAD�EOP�
ELEVATION�
OR�LOWEST�

INLET�THROAT�

MEAN�
ANNUAL�

PEAK�
STAGE�

5ͲYEAR�
PEAK�

STAGE�

10Ͳ
YEAR�
PEAK�

STAGE�

25Ͳ
YEAR�
PEAK�

STAGE�

50Ͳ
YEAR�
PEAK�

STAGE�

100Ͳ
YEAR�
PEAK�

STAGE�
� FEET�NAVD�

Swann�Ave�and�
Audubon�Ave�

(NRU0790)�
15.7�to�16.0� 14.6� 15.4� 16.9� 17.4� 17.8� 18.0�

Swann�Ave�and�
Tampania�Ave�

(NRU0810)�
16.6�to�17.0� 17.1� 17.1� 17.2� 17.4� 17.8� 18.0�

Swann�Ave�and�
Armenia�Ave�
(NRU1230)�

17.3�to�17.8� 13.2� 13.7� 15.6� 16.4� 17.0� 17.4�

Audubon�Ave�and�
�W.�Fountain�Blvd�

(NRU0770)�
15.7� 12.7� 14.0� 15.8� 16.5� 17.1� 17.5�

W.�Parkland�Blvd�at�
park�

(NRU0750)�
16.4� 13.6� 14.5� 16.2� 16.8� 17.4� 17.7�

W.�Parkland�Blvd�at�
W.�Fountain�Blvd�

(NRU1090)�
16.5� 12.5� 13.8� 15.6� 16.4� 17.0� 17.4�

W.�Parkland�Blvd�at�
S.�Lakeview�Rd�

(NRU1110)�
16.9� 12.1� 13.6� 1546� 16.3� 16.9� 17.3�

Table�4:�Mean�Annual,�5Ͳ,�10Ͳ,�25Ͳ,�50Ͳ�and�100Ͳyear/24ͲHour�Storm�Event�under�Recommended�Alternative��

�

As�can�be�seen�in�the�above�tables,�some�of�the�reported�locations�outside�of�the�S.�Audubon�Avenue�and�
W.�Fountain�Boulevard�intersection�do�not�meet�the�5Ͳyear,�8Ͳhour�Level�of�Service�and�many�still�show�
flooding�conditions�in�other�design�storm�events.�It�is�important�to�note�however,�that�substantial�benefits�
are�realized�across�the�system.�While�the�peak�stages�achieved�may�not�provide�a�“no�flooding”�result�
everywhere�in�the�specified�design�storm�event,�the�flood�depths�and�durations�are�significantly�reduced.�

JMT�prepared�conceptual�construction�plans�for�the�box�culvert.�These�plans�are�included�in�Appendix�C�
and�were�utilized�by�the�City�to�prepare�an�engineer’s�estimate�of�cost�for�the�recommended�project.�That�
cost�estimate�is�included�in�Appendix�D�and�resulted�in�a�preliminary�project�cost�of�$45,362,600.���

To�evaluate�the�cost�effectiveness�for�the�project,�the�methodology�set�forth�by�the�Southwest�Florida�
Water� Management� District� (SWFWMD)� in� their� Cooperative� Funding� Initiative� (CFI)� Application�
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EXHIBIT “G”
Resolution No. 2026-777 (File No. INF26-26418; Item 68, adopted 

September 17, 2026) amending the FY2026 budget to fund 
“Stormwater – South Howard Flood Relief and Streetscape” (the 

Budget Resolution), with its Summary Sheet, Attachment and 
Agenda Item Request
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City of Tampa
Agenda Item Request

Department: Revenue and Finance

Council Regular
Submittal Date:                        8/13/2026
Requested Meeting Date: 8/27/2026
Type of Request:                     Council Resolution
Contact Adam Hanes 813-274-7269
Subject Financial Resolution for the South Howard Flood Relief and Streetscape 

Project. (Part 3 of 4).

Resolution / 
Ordinance 
Title

A resolution making certain changes in the budget of the City of Tampa for the 
fiscal year ending September 30, 2026; approving the transfer, reallocation, 
and/or appropriation of $50,323,966 within the Stormwater Improvement 
Assessment Fund, Stormwater Bond Series 2018 Fund, Stormwater Bond 
Series 2021 Fund, Stormwater Bond Series 2023 Fund, Stormwater 
Improvement Future Debt Fund, Stormwater Grants Fund, Stormwater Capital 
Projects Fund, and the CIT Series 2016 Bonds Capital Fund for the South 
Howard Flood Relief and Streetscape Project; providing and effective date. 
Part 3 of 4.

BACKGROUND:
This resolution appropriates and reallocates $50,323,966 for the South Howard Flood Relief 
and Streetscape project. Current project funding will make up the remaining amount of the 
total GMP contract price of $92,712,980.91. Project funding will be appropriated and 
reallocated within the Stormwater Improvement Assessment Fund, Stormwater Bond Series 
2018 Fund, Stormwater Bond Series 2021 Fund, Stormwater Bond Series 2023 Fund, 
Stormwater Grants Fund, Stormwater Improvement Future Debt Fund, and the CIT Series 
2016 Bonds Capital Project Fund. Funding will be transferred to the Stormwater Improvement 
Assessment Fund from the Stormwater Capital Projects Fund.

FISCAL IMPACT: Yes
FISCAL IMPACT STATEMENT:
This resolution appropriates and reallocates $50,323,966 for the South Howard Flood Relief 
and Streetscape project. These funds will be for use by the Stormwater Department within the 
Stormwater Improvement Assessment Fund, Stormwater Bond Series 2018 Fund, 
Stormwater Bond Series 2021 Fund, Stormwater Bond Series 2023 Fund, Stormwater Grants 
Fund, Stormwater Improvement Future Debt Fund, and the CIT Series 2016 Bonds Capital 
Project Fund.

PROJECTED COSTS: 31700.241800.381000.0000000 $506,016 FY2026 (Revenue 
Increase)
Stormwater Improvement Assessment Fund. Stormwater Department. Inter-Fund Group 
Transfers in Non-Operating.
31700.241800.563000.1002448 $3,803,633 FY2026 (Expenditure Increase)
Stormwater Improvement Assessment Fund. Stormwater Department. Infrastructure. South 
Howard Flood relief and Streetscape.
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31700.241800.563000.1000750 $9,073 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Infrastructure. Lower 
Peninsula Watershed Plan.
31700.241800.560005.1001170 $8,560 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Professional Services 
Capital. Rogers Park Drainage Improvements.
31700.241800.563000.1001420 $1,069,294 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Infrastructure. 56th 
Street & Broadway Avenue Flooding Relief.
31700.241800.561000.1001440 $875,006 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Land. Krental from 
Kennedy to Cleveland Flooding Relief.
31700.241800.563000.1001586 $190,078 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Infrastructure. Everina 
Street from Carrington Avenue to Coachman Avenue Flooding Relief.
31700.241800.560005.1001588 $98,451 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Professional Services 
Capital. Newport, Willow, Orleans, and Watrous Avenue Groundwater Diversions.
31700.241800.563000.1001589 $81,608 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Infrastructure. Lake 
Roberta Sediment Trap Upgrade.
31700.241800.563000.1001949 $673,994 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Infrastructure. 4801 
Neptune Way Stormwater Improvements.
31700.241800.563000.1002113 $291,553 FY2026 (Expenditure Decrease)
Stormwater Improvement Assessment Fund. Stormwater Department. Infrastructure. Clark 
Street and 30th Street Pipe Relocation
31800.241800.563000.1002448 $31,291 FY2026 (Expenditure Increase)
Stormwater Bond Series 2018 Fund. Stormwater Department. Infrastructure. South Howard 
Flood relief and Streetscape.
31800.241800.563000.1001597 $31,291 FY2026 (Expenditure Decrease)
Stormwater Bond Series 2018 Fund. Stormwater Department. Infrastructure. Virginia Avenue 
Pumping Station Improvements.
31801.241800.369936.0000000 $1,808,176 FY2026 (Revenue Increase)
Stormwater Bond Series 2021 Fund. Stormwater Department. Unassigned Use of Fund 
Balance.
31801.241800.563000.1002448 $5,908,778 FY2026 (Expenditure Increase)
Stormwater Bond Series 2021 Fund. Stormwater Department. Infrastructure. South Howard 
Flood relief and Streetscape.
31801.241800.563000.1000750 $4,100,602 FY2026 (Expenditure Decrease)
Stormwater Bond Series 2021 Fund. Stormwater Department. Infrastructure. Lower Peninsula 
Watershed Plan.
31802.241800.369936.0000000 $501,523 FY2026 (Revenue Increase)
Stormwater Bond Series 2023 Fund. Stormwater Department. Unassigned Use of Fund 
Balance.
31802.241800.563000.1002448 $501,523 FY2026 (Expenditure Increase)
Stormwater Bond Series 2023 Fund. Stormwater Department. Infrastructure. South Howard 
Flood relief and Streetscape.
31000.241800.369936.0000000 $506,016 FY2026 (Revenue Increase)
Stormwater Capital Projects Fund. Stormwater Department. Unassigned Use of Fund 
Balance.
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31000.241800.591000.0000000 $506,016 FY2026 (Expenditure Increase)
Stormwater Capital Projects Fund. Stormwater Department. Intragovernmental Transfers.
31803.241800.384001.0000000 $25,906,845 FY2026 (Revenue Increase)
Stormwater Improvement Future Debt Fund. Stormwater Department. Bond Proceeds.
31803.241800.563000.1002448 $25,906,845 FY2026 (Expenditure Increase)
Stormwater Improvement Future Debt Fund. Stormwater Department. Infrastructure. South 
Howard Flood relief and Streetscape.
30900.241800.337100.0000000 $11,000,000 FY2026 (Revenue Increase)
Stormwater Grants Fund. Stormwater Department. Local Government Unit Grant - General 
Government.
30900.241800.563000.1002448 $11,000,000 FY2026 (Expenditure Increase)
Stormwater Grants Fund. Stormwater Department. Infrastructure. South Howard Flood relief 
and Streetscape.
30250.241800.369936.0000000 $387,713 FY2026 (Revenue Increase)
CIT Series 2016 Bonds Capital Projects Fund. Stormwater Department. Unassigned Use of 
Fund Balance.
30250.241800.563000.1002448 $3,171,896 FY2026 (Expenditure Increase)
CIT Series 2016 Bonds Capital Projects Fund. Stormwater Department. Infrastructure. South 
Howard Flood relief and Streetscape.
30250.243000.563001.1000248 $1,638,776 FY2026 (Expenditure Decrease)
CIT Series 2016 Bonds Capital Projects Fund. Transportation Department. Improvements 
Other Than Buildings. Brorien Street Bridge Rehab.
30250.243000.563001.1000446 $1,145,407 FY2026 (Expenditure Decrease)
CIT Series 2016 Bonds Capital Projects Fund. Transportation Department. Improvements 
Other Than Buildings. Cass Street Bridge.

Approver Timestamp Role
Adam Hanes 8/14/2026 12:53:08 PM Submitter
Ken Farrell 8/14/2026 12:55:06 PM Department Head
Alexander Awad 8/14/2026 1:18:18 PM Mobility
Erin Bradley 8/14/2026 1:43:54 PM Attorney Coordinator
Justin Vaske 8/14/2026 2:56:47 PM Assistant City Attorney
Erin Bradley 8/14/2026 4:22:47 PM City Attorney
BRAD BAIRD 8/14/2026 4:39:47 PM Infrastructure and Mobility
Chauncee Rotimi 8/17/2026 7:50:04 AM Finance Coordinator
Adam Hanes 8/17/2026 1:53:51 PM Finance Fiscal and Lead Analyst
Ty Hawthorne 8/17/2026 2:01:24 PM Budget Operating Manager
Michael Perry 8/27/2026 10:22:33 AM Budget Officer
Dennis Rogero 8/28/2026 11:43:21 AM Chief Financial Officer
Phyllis Ho-Zuhars 8/28/2026 12:00:39 PM Chief of Staff
JOHN BENNETT 8/28/2026 2:46:45 PM Mayor
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EXHIBIT “H”
Resolution No. 2016-684, adopted August 25, 2016, supplementing 

Resolution No. 2001-1209 and authorizing the City of Tampa, 
Florida Sales Tax Refunding and Improvement Revenue Bonds, 
Series 2016: excerpt consisting of the body of the resolution and 

Exhibit A (General Description of the Series 2016 Project)
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